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DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS

FOR

CREERSTONE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR CREEKSTONE ('Declaration") is made this day of
_______________,2001, byNNP-CREEKSTONE, LLC. a Delaware limited liability
company, duly authorized to transact business in the state of Washington (the "Declarant")..

Declarant is the owner of the real property described in Exhibit "A' attached
hereto and incorporated herein by this reference.

Declarant intends by this Declaration to impose upon the Properties (as dethied
herein) mutually beneficial restrictions under a general plan of improvement for the benefit of
all owners of real property within the Properties. Declarant desires to provide a flexible and
reasonable procedure for the overall development of the Properties, and to establish a method
for the administration, maintenance, preservation, use and enjoyment of such Properties as are
Sw or hereafter subjected to this Declaration.

Declarant hereby dcciares that all of the property described in Exhibit "A" and
any additional property which is hereafter subjected to this Declaration by Supplemental
Declaration (as defmed herein) shall be held, sold, and conveyed subject to the following
easemonts, restrictions, covenants, and conditions which are for the purpose of protecting thc
value and desirability of and which shall fin with the real property subjected to this
Declaration and shall be appurtenant thereto, and which shall be binding on all parties having
any right, title, or interest in the described Properties or any part thereof, their heirs,
successors, successors-in-title, and assigns, and shall inure to the benefit of each owner
thereof. This Declaration does not and is not intended to create a condominium within the
meaning of the Washington Condominium Act, Chapter 64.34 RCW.

PAGE 1. DECLARATION OF COVENAJrS, CONDm0NS AND RESTRiCTIONS
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Article I.

Definitions

Section 1. "Area of Common Responsibility' shall mean and refer to the
Common Area, together with those areas, if any, which by the tvimsofthis Declaration
become the responsibility of the Association. The office of any property manager employed
by or contracting with the Association, if located on the Properties, or any public
rights-of-way within or adjacent to the Properties, may be part of the Area of Common
Responsibility.

Section 2. "Articles of Incorporation" or "Articles" shall mean and refer to the
Articles of Incorporation of Creekstone Community Assn., as filed with the Secretary of State
of the State of Washington.

Section 3. "Association" shall mean and refer to Creekstone Community Assn.,
a nonprofit corporation, its successors or assigns. The use of the term "association" or
"associations" in lower case shall refer to any condominium association or other owners
association having jurisdiction over any part of the Properties.

Section 4. "Board of Directors' or "Board" shall mean and refer to the elected
body having its normal meaning under Washington corporate law.

Section 5. "Bylaws" shall mean and refer to the Bylaws of Creekstone
Community Assn., attached hereto as Exhibit "C" and incorporated herein by reference, as
they may be amended from time to time.

Section 6. "Class "B" Control Period" shall mean and refer to the period of time
during which the Class "B" Member is entitled to appoint a majority of the members of the

- Board of Directors, as provided in Article ifi, Section 2, of the Bylaws.

Section 7. "Common Area" shall be an inclusive term referring to all General
Common MS as defined herein.

Section 8. "Common Assessments" shall mean and refer to assessments levied
against all Units in the Properties to fund Common Expenses.

Section 9. "Common Expenses" shall mean and include the actual and estimated
expenses incurred by the Association for the general benefit of all Unit Owners, including any
reasonable reserve, all as maybe found to be neèessary and appropriate by the Board pursuant
to this Declaration, the Bylaws, aiid the Articles of Incorporation of the Association, bul
shall not include any expenses incurred during the Class "B" Control Periodfor initial

PAGE 2. DECLARATION OF CovajANrs, CONDITIONS AN!) RESTRICTIONS
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development, original construction or installation of in&astmcture, original capital
improvements, or other original construction costsunless approved by Members representing
amajority of the total Class "A" vote of the Association.

Section 10. "Community Wide Standard" shall mean the standard ofconduct,maintenance, or other activity generallyprevailing throughout the Properties as set forth inArticle XL Such standard may be more specifically determined by the Board of Directors and
the New Construction Comnijttee. In no event, however, shall such standard be reduced
below that standard establishedby the Declarant as of the termination of the Class "B" Control
Period.

Section 11. "Declarant" shall mean and refer to NNP-Creekstone, TX 7, a
Delaware limited liability company, or its successors, successors-in-title or assigns who take
title to any portion of theproperty described on Exhibits "A" or "B" for thepurpose ofdevelopment and/or sale and are designated as the Declarant hereunder in a recorded
rnstrument executed by the immediatelypreceding Declaxant.

Section 12. "General Common Area" shallmean all real and personal property
which the Association now or hereafterowns or otherwise holds for the common use and
enjoyment of all Owners.

Seetion 13. "Litting Improvement District" or "LID" shall mean and refer to alocal unit of special purpose govenmient which has been created to provide street light
systems and lighting services to the area in which theProperties are located.

Sectio: 14. "Member" shall mean and refer to. a Person entitled t0 membership
in the Association, as provided herein and in the Bylaws.

Section 15. "Mortgage" shallmean and refer to a mortgage, a deed of trust, a
deed to secure debt, or any other forth of security deed.

.

Section 16. "Mortgagee" shall mean and refer to a beneficiaxy or holder of a
Mortgage.

Section 17. "Mortgagor" shallmean and refer to any Person who gives a
Mortgage.

Section 18. "Owner" shall mean and referto one (1) or more Persons who hold
the record title to any Unit which is part of the Properties, but excluding in all cases any partyholding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded contract of sale, then thepurchaser (rather than the fee owner) will be
considered the Owner. If a Unit is subject to a written lease with a term in excess ofone (1)

PAGE 3.
DECLARATION OF COVENANTS, CONDmONS AND RESThJCI1QbJS
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year and the lease specifically so provides, then upon filing a copy of the lease with the Board
of Directors the lessee (rather than the fee owner) will be considered the Owner for the
purpose of exercising all privileges of membership in the Association.

Section 19. 'Person" means a natural person, a corporation, a partnership, a
trustee, or any other legal entity.

Section 20. "Properties" shall mean and refer to the real property described in
Exhibit "A" attached hereto, together with such additional property as is hereafter subjected to
this Declaration by Supplemental Declaration.

Section 21. 'Special Assessment" shall mean and refer to assessments levied in
accordance with Article X, Section 3 of this Declaration.

Section 22. "Supplemental Declaration" shall mean an amendment or
supplement to this Declaration executed by or consented to by Declarant which subjects
additiohal property to this Declaration and/or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein. The term shall also refer to the
instrument recorded by the Association pursuant to Article Vifi, Section 2 of this Declaration
to subject additional property to this Declaration.

Section 23. "Unit' shall mean a portion of the Properties, whether developed or
undeveloped, intended for development, use, and occupancy as an attached or detached
residence for a single family, and shall, unless otherwise specified, include within its meaning
(byway of illustration, but not limitation) condominium units, townhouse units, cluster
homes, patio or zero lot line homes, and single-family detached houses on separately platted
lots, as well as vacant land intended for development as such, all as may be developed, used,
and defined as herein provided or as provided in Supplemental Declarations covering all or a
part of the Properties. The term shall include all portions of the lot owned as well as any
structure thereon. The term shall not include apartment buildings or complexes or other
multi-family structures intended for development as rental projects.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the numl*r of Units designated for
residential use for such parcel on the site plan approved by Declarant, until such time as a
certificate of occupancy is issued on all or a portion thereof by the building department of
Benton County, Washington or the City of Kennewick, as applicable. After issuance of a
certificate of occupancy on any portion thereof, the portion designated in the certificate of
occupancy shall constitute a separate Unit or Units as determined above and the number of
Units on the remainingland, if any, shall continue to be determined in accordance with this

paragraph.

PAGE 4. DECLARAnON OF COVENANTS, CONDrnONS AJ4D RSTR1CT1ONS
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Article II.
Property RiØits

Every Owner shall have a right and nonexciusive easement of use, access and
enjoyment in and to the Common Area, subject to:

(a) this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying such property to the Association;

(b) the right of the Association to limit the number of guests, and to adopt rules
regulating the use and enjoyment of the Common Area;

(c) the right6f the Board to suspend the right of an Owner to use recreational
facilities within the Common Area (i) for any period during which any charge against such
Ownefs Unit remains delinquent, and (ii) for a period not to exceed thirty (30) days for a
single violation, or for a longer period in the case of any continuing violation, of the
Declaration, Bylaws, or rules of the Association after notice and a hearing pursuant to Article
ifi, Section 23 of the Bylaws;

(ci) the right of the Association, acting through the Board, to grant easements
and to dedicate or transfer all or any part of the Common Area pursuant to Article XIII,
Section 5 hereof;

(e) the right of the Association to impose reasonable membership requirements
and charge reasonable admission or other fees for the use of any recreational facility situated
upon the Common Area;

(1) the right of the Board to permit nonmember use of the Common Area upon
payment of use fees established by the Board; and

(g) the right of the Association, acting through the Board, to mortgage,
pledge or hypothecate any or all of its real or personal property as security for money
borrowed or debts incurred subject to the approval requirements set forth in Article X1V,
Sections 2 and 3 hereof.

Any Owner may delegate his or her tight of use and enjoyment to the members
of his or her family, lessees and social invitees, as applicable, subject to reasonable regulation
by the Board and in accordance with procedures it may adopt. An Owner who leases his or
her Unit shall be deemed to have delegated all such rights to the Unit's lessee.

DEClARATION OF COVENANTS, C0NDm0NS AND RESTRICTIONS
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Thc initial Common Area shall be conveyed to the Association prior to the
conveyance of a Unit to any Unit purchaser other than a builder or developer holding title for
the purpose of development and resale.

Article ifi.
Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in Article I, shall be deemed
to have a membership in the Association. No Owner, whether one (I) or more Persons, shall
have more than one (1) membership per Unit owned. In the event the Owner of a Unit is more
than one (1) Person, votes and rights of use and enjoyment shall be as provided herein. The
rights and privileges of membership maybe exercised by a Member or the Member's spouse,
subject to the provisions of this Declaration and the Bylaws. The membership rights of a Unit
owned by a corporation or partnership shall be exercised by the individual designated from
time to time by the Owner in a written instrument provided to the Secretary, subject to the
provisions of this Declaration and the Bylaws.

Section 2. Voting. The Association shall have two (2) classes of membership,
Class "A" and Class "B", as follows:

(a) Class "A'. Class "A" Members shall be all Owners with the exception of the
Class "B' Member, if any. Therefore, each Class "N' Member shall be an Owner.

Class "A" Members shall be entitled toone (1) equal vote for each Unit in which
they hold the interest required for membership under Section 1 hereof; there shall be only one
(1) voteper Unit.

In any situation where a Member is entitled personally to exercise the vote for
his or her Unit and more than one (1) Person holds the interest in such Unit required for
membership, the vote for such Unit shall beexercised as those Persons determine among
themselves and advise the Secretary of the Association in writing prior to any meeting. In the
absence of such advice, the Unit's vote shall be suspended if more than one (1) Person seeks
to exercise it.

(b) Class "B". The Class "8" Member shall be the Declarant. The rights of the
Class "B" Member, including the right to approve actions taken under this Declaration and the
Bylaws, are specified elsewhere in this Declaration and the Bylaws. The Class "B" Member
shall be entitled to appoint a majority of the members of the Board of Directors during the
Class "B" Control Period, as specified in Article Ill, Section 2, of the Bylaws. The Class "B"
membership shall tenninate and become. converted to Class "A" membership upon the earlier

PAGE 6. DEC LAPATION OF COVENANTS, CONDITIONS AND RESTifiGnONS
K:W152OO000ISMSSMSO31NV 0112312001



tIMIJU IPIt III1HI
21!JJ77

(i) Expiration of the Class "B' Control Period pursuant to Articlc III of
the Bylaws;

(ii) When seventy-five percent (75%) or more of the Units are owned by
Persons other than the Declarant and builders or developers holding title for the purpose of
development and resale; or

(iii) When, in its discretion, the Declarant so determines.

Article IV.
Maintenance

Section 1. Associationts Responsibility. The Association shall maintain and
keep in good repair the Area of Common Responsibility, such maintenance to be thnded as
hereinafter provided. This maintenance shall include, but need not be limited t, maintenSce,
repair, and replacement, subject to any insurance then in effect, of all landscaping and other
flora, structures, and improvements, including all private streets, situated upon the Common
Areas, all entry features within the Properties, and such portions of any additional property
included within the Area of Common Responsibility as may be dictated by this Declaration, or
by a contract or agreement for maintenance thereof by the Association.

Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a
Common Expense to be allocated among all Units as part of the Conmion Assessment,
notwithstanding that the Association may be entitled to reimbursement from the owner(s) of
certain portions of the Area of Common Responsibility pursuant to this Declaration, other
recorded covenants, or agreements with the owners(s) thereof.

The Association may maintain other property which it does not own, including,
without limitation, property dedicated to the LII) or to the public, if the Board of Directors
determines that such maintenance is necessary or desirable to maintain the Community-Wide
Standard.

Section 2. Owner's Responsibility. Each Owiler shall maintain his or her Unit
and all structures, parking areas and other improvements comprising the Unit in a manner
consistent with the Community-Wide Standard and all applicable covenants unless such
maintenance responsibility is otherwise assumed by or assigned to the Association pursuant to
any Supplemental Declaration or other declaration of covenants applicable to such Unit. If
any Owner fails properly to perform his or her maintenance responsibility, the Association
may perform such maintenance responsibilities and assess all costs incurred by the
Association against the Unit and the Owner thereof in accordance with Article X, Section 3 of
this Declaration; provided, however, except when entry is required due to an emergency

PAcE 7. DECLARATION OF COVENANTS, COmoNs MTh RESTRICTIONS
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situation, the Association shall afford the Owner reasonable notice and an opportunity to cure

the problem prior to entry.

Section 3. Party Walls and Party Fences.

• (a) General Rules of Law to Apply. Each wall or fencebuilt as a part of the

original construction on the Units which shall serve and separate any two (2) adjoining Units
shall constitute a party wall or fence and, to the extent not inconsistentwith the provisions of

this Section, the general rules of law regarding patty walls and liabilityfor property damage

due to negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost ofreasonable repair and
maintenance of a party wall or fence shall be shared by the Owners who make use of the wall

or fence in equal proportions.

(c Damage and Destruction, if a party wall or fence is destroyed ordamaged
by fire or other casualty, then to the extent that such damage is not covered by insurance and

repaired out of the proceeds of insurance, any Owner who has used the wall or fence may
restore it. If the other Owner or Owners thereafter make use of the wall or fence.they shall

contribute to. the cost of restoration thereof in equal proportions without prejudice, however,

to the right of any such Owners to call for a larger contribution from the others under any rule

of law regarding liability for negligent or willthl acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to

contribution from any other Owner under this Section shall be appurtenant tothe land and

shall pass to such Owners successors-in-title.

(e) Arbitration. If any dispute arises concerning a partywall or fence, or under

the provisions of this Section, each party shall appoint one (1) arbitrator. Should any party

refuse to appoint an arbitrator within ten (10) days after written request therefor by the Board

of Directors, the Board shall appoint an arbitrator for the refusing party. Thearbitrators thus

appointed shall appoint one (1) additional arbitrator and the decision by a majority of all three

(3) arbitrators shall be binding upon the parties and shall be acondition precedent to any right

of legal action that either party may have against the other.

Article V.
Jnsurance and Casualty Losses

Section 1. Insurance. The Association's Board of Directors, or its duly
authorized agent, shall have the authority to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable improvements on the Common Area. If

blanket all-risk coverage is not reasonably available, then at a minimum aninsurance policy

PAGE 8. DEC MRATION OF CoVENANTS, CoNnrnoNs AND RESTRICTIONS
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providfi!g file and extended coverage shall be obtained. The face amount of such insurance
shall be sufficient to cover the 11111 replacement cost of anyrepair or reconstruction in the

event of damage or destruction from any insured hazard.

The Board shall also obtain a public liability policy covering the Area of
Common Responsibility, insuring the Association and its Members for all damage or ifljury
caused by the negligence of the Association, any of its Members or agents or any other person
who has a right to occupy a unit. The public liability policy shall have at least a One Million
($1,000,000.00) Dicllar single person limit as respects bodily injury and property damage, a
Three Million ($3,000,000.00) Dollar limit per occurrence, if reasonably available, and a Five
Hundred Thousand ($500,000.00) Dollar piininnim property damage limit.

Premiums for all insurance on the Area of Common Responsibility shall be
Common Expenses of the Association and shall be included in the Common Assessment, as
defined in Article I and as more particularly described in Article X, Section 1. The policies
may contain a reasonable deductible, and, in the case of casualty insurance,th amount
thereof shall not be subtracted from the face amount of the policy in deteimining whether the
insurance at least equals the fill replacement cost. The deductible shall be paid by the party
whowould be liable for the loss or repair in the absence of insurance and in the event "1
multiple parties shall be allocated in relation to the amount each party's loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the
name of the Association as trustee for the respective benefited parties, as further identified in

subsection (b) below. Such insurance shall be governed by the provisions hereinafter set
forth:

(a) All policies shall be written with a company authorized to do businessin the

State of Washington which holds a Best's rating of A or better and is assigned a financial size
category of XJ or larger as established by A. M. Best Company, Inc., if reasonably available,
or, if not available, the most nearly equivalent rating which is available.

(b) All policies on the Common Area shall be for the benefit of the Association
and its Members and their Mortgagees, as their interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by the
Association on the Properties shall be vested in the Association's Board of Directors;
provided, however, no Mortgagee having an interest in such losses may be prohibited from

participating in the settlement negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought mb contribution with insurance
purchased by individual Owners, occupants, or theft Mortgagees.

PAGE 9. DECLAPAnON OF CovENANTS, CONDmONS AND RESTRIGI1ONS
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(e) All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar
with construction in the Benton County, Washington area.

(Q The Association's Board of Directors shall be required to use reasonable
efforts to secure insurance policiesthat will provide the following:

(i) a waiver of subrogation by the insurer as to any claims against the
Associations Board of Directors, its manager, the Owners, and theft respective tenants,
servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct, instead
of paying cash;

(iii) a statement that no policy may be canceled, invalidated, suspended,
or subject to nonrenewal on account of any one or more individual Owners;

(iv) a statement that no policy may be canceled, invalidated, suspended,
or subject to nonrenewal on account of the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior demand in writing delivered to the
Association to cure the defect and the allowance of a reasonable time thereafter within which
the defect may be cured by the Association, its manager, any Owner, or Mortgagee;

(v) a statement that any "other insurance" clause in any policy exclude
individual Owners' policies from consideration; and

(vi) a statement that the Association will be given at least thirty (30)
days prior written notice of any cancellation, substantial modification, or nonrenewal.

In addition to the other insurance required by this Section, the Board shall
obtain, as a Common Expense, workers compensation insurance, if and to the extent required
bylaw, directors' and officers' liability coverage, if reasonably available, a fidelity bond or
bonds on directors, officers, employees, and other Persons handling or responsible for the
Association's funds, if reasonably available, and flood insurance, if required. The amount of
fidelity coverage shalt be determined in the directors' best business judgment but, if
reasonably available, may not be less than one-sixth (1/6) of the annual Conunon Assessments
on all Units, plus reserves on hand. Bonds shall contain a waiver of all defenses based upon
the exclusion of persons serving without compensation and shall require at least thirty (30)
days' prior written notice to the Association of any cancellation, substantial modification or
nonrenewal.
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Section 2. Individual Insurance. By virtue of taking title to a Unit subject tothe

terms of this Declaration, each Owner covenants and agreeswith all other Owners and with

the Association that each Owner shall carry blanket all-risk casualty insurance onthe Unit(s)

and structures constructed thereon meeting the same requirements as setforth in Section 1 of

this Article V for insurance on the Common Area, unless the Association carries such

insurance (which it is not obligated to do hereunder). Each Owner further covenants and

agrees that in the event of a partialloss or damage resulting in less than total destruction of

structures comprising his or her Unit, the Owner shall proceed promptly to repairor to

reconstruct the damaged structure in a manner consistent with the original construction or

such other plans and specifications as are approved in accordance with Article XI of this

Declaration. The Owner shall pay any costs of repair or reconstructionwhich are not covered

by insurance proceeds. In the event that the structure is totally destroyed,the Owner may

decide not to rebuild or to reconstruct, in which case the Owner shall clear the Unit of all

debris and return it to substantially the natural state in which it existed prior to the beginning

of construction and thereafter the Owner shall continue to maintain theUnit in a neat and

attractive condition consistent with, the Community-Wide Standard.

Section 3. Damage and Destruction.

(a) Immediately after damage or destruction by fire or other casualty to all or

any part of the Properties covered byinsurance written in the name of the Association, the
Board of Directors or its duly authorized agent shall proceed with the filingand adjustment of

all claims arising under such insurance and obtain reliable and detailed estimatesof the cost of

repair or reconstruction of the damaged or destroyed Properties. Repair orreconstruction, as

used in this paragraph, means repairing or restoring the Properties to substantiallythe same

condition in which they existed prior to the fire or other casualty, allowingfor any changes or

improvements necessitated by changes in applicable buildingcodes.

(b) Any damage or destruction to the Common Area shall be repaired or

reconstructed unless the Members representing at least seventy-five (75%) percentof the total

Class "A' vote of the Association and the Class "B' Member (so long assuch membership

shall exist) shall decide within sixty (60) days after the casualty not to repair orreconstruct, If

for any reason either the amount of the insurance proceeds to be paid as a result of such:

damage or destruction, or reliable and detailed estimates of the cost of repair or

reconstruction, or both, are not made available to the Association withinsaid period, then the

period shall be extended until such funds or information shall bemade available; provided,

however, such extension shall not exceed sixty (60) additional days. No Mortgagee shall have

the right to participate in the determination of whether the damage or destruction to Common

Area or common property of a Neighborhood shall be repaired or reconstructed.
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(c) In the event that it should be determined in the manner described above that
the damage or destruction to the Common Area shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the affected portion of the
Properties shall be restored to theft natural state and maintained by the Association in a neat
and attractive condition consistent with the Community-Wide Standard.

Section 4. Disbursement of Proceeds. If the damage or destruction for which
the proceeds of insurance policies held by the Association are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as maybe required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any
proceeds remarning after defraying such costs of repair or reconstruction shall be retained by
and for the benefit of the Association and placed in a capital improvements account. In the
event no repair or reconstruction is made, any proceeds remaining after making such
settlement as is necessary and appropriate with the affected Owner or Owners and their
Mortgagee(s) as their interests may appear, shall be retained by and for the benefit of the
Association and placed in a capital improvements account. This is a covenant for the benefit
of any Mortgagee of a Unit and may be enforced by such Mortgagee.

Section 5. Repair and Reconstruction. If the damage or destruction to the
Common Area for which insurance proceeds are paid is to be repaired or reconstructed, and
such proceeds are not sufficient to defray the cost thereof, the Board of Directors shall,
without the necessity of a vote of the Members, levy a special assessment against all Owners
on the same basis as provided for Common Assssments. Additional assessments may be
made in like manner at any time during or following the completion of any repair or
reconstruction.

ArticleVL
No Partition

Except as is permitted in the Declaration or amendments thereto, there shall be
no judicial partition of the Common Area or any part thereof, nor shall any Person acquiring
any interest in the Properties or any part thereof seek any judicial partition unless the
Properties have been removed from the provisions of this Declaration. This Article shall not
be construed to prohibit the Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which may or may not be subject to
this Declaration.

Article VII.
Condemnation

Whenter all or any pait of the Common Area shall be taken (or conveyed in
lieu of and under threat of condemnation by the Board acting on the written direction of
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Members representing at least sixty-seven (67%) percent of the total Class "A" vote in the
Association) by any authority having the power of condemnation or eminent domain, each
Owner shall be entitled to notice thereof. The award made for such taking shall be payable to
the Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvement
have been constructed, then, unless within sixty (60) days after such taking the Declarant
(during the Class "B" Control Period only) and Members representing at least seventy-five
(75%) percent of the total Class "A" vote of the Association shall otherwise determine, the
Association shall restore or replace such improvements so taken on the remaining land
included in the Common Area to the extent lands are available therefor, in accordance with
plans approved by the Board of Directors of the Association, If such improvements are to be
repaired or restored, the above provisions in Article V hereof regarding the disbursement of
fluids in respect to casualty damage or destruction which is to be repaired shall apply.

If the taking does not involve any improvements on the Common Area, or if
there is a decision made not to repair or restore, or if there are net fimds remaining after any
such restoration or replacement is completed, then such award or net flmds shalt be disbursed
to the Association and used for such pmposes a& the Board of Directors of the Association
shall determine.

Article Vifi.
Annexation of Additional Property

Section 1. Annexation Without Approval of Class "A' Membership. Subject to
Article XIV. Section 3, Declarsnt shall have the unilateral right, privilege, and option, from
time to time at any time until all property described on Exhibit "B" aft ached hereto and
incorporated herein by this reference, has been subjected to this Declaration or December 31,
2020, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction
of the Association all or any portion of the real property decdbed in Exhibit "B". Such
annexation shall be accomplished by filing in the Auditor's Office of Benton County,
Washington, a Supplemental Declaration annexing such property. Such Supplemental
Declaration shall not require the consent of Members, but shall require the consent of the
owner of such property, if other than Declarant. Any such annexation shall be effective upon
the filing for record of such Supplemental Declaration unless otherwise provided therein.
Subject to Article XIV, Section 3, Declarant shall have the unilateral right to transfer to any
other Person the right, privilege, and option to annex additional property which is herein
reserved to Declarant, provided that such transferee or assignee shall be the developer of at
least a portion of the real property described in Exhibits "A" or "B" and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

PAGE 13. DECLARAIION OF COVENANTS, CONDTIIONS AJ40 RESTRICTIONS
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Section 2. Annexatiun With Approval of Class 'A' Member& in Subject to
Article XIV, Section 3, and subject to the consent of the owner thereof, the Associationmay
annex real property other than that described on Exhibit "B'. and following the expiration of
the right in Section 1, any property described on Exhibit "B' to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the
affirmative vote of Members representing:a majority of the Class "A" votes of the Association
present at a meeting duly called for such purpose and the consent of Declarant so long as
Declarant owns property subject to this Declaration or whichmay become subject to this
Declaration in accordance with Article Vifi, Section 1.

Annexation shall be accomplished by filing of record in the Auditor's Office of
Benton County, Washington, a Supplemental Declaration describing the property being
annexed. Any such Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the owner of the property being annexed, and any such
nrn,e.xation shall be effective upon filing unless otherwise provided therein. The relevant
provisions of the Bylaws dealing with regular orspecial meetings, as the case maybe, shall
apply to determine the time required for and the proper form of notice of any meeting called
for the purpose of considering annexation of property pursuant to this Section 2 and to
ascertain the presence of a quorum at such meeting.

Section 3. Acquisition of Additional Common Area. Subject to Article XIV,
Section 3, Declarant may convey to the Association additional real estate, improved or
unimproved, located within the properties described in Exhibits "A" or "B" which upon
conveyance or dedication to the Association shall be accepted by the Association and
thereafter shall be maintained by the Association at its expense for the benefit of all its

-
Members.

Section 4. Withdrawal of Property. Subject to Article XIV, Section 3, Declarant
reserves the right to amend this Declaration unilaterally at any time during the Class "B"
Control Period, without prior notice and without the consent ofany Peison, for the purpose of
removing certain portions of the Properties then owned by the Declarant or its affiliates or the
Association from the provisions of this Declaration to the extent originally included in error or
as a result of any changes whatsoever in the plans for the Properties desired to be effected by
the Declarant, provided such withdrawal is not unequivocably contrary to the overall, uniform
scheme of development for the Properties.

Section 5. Amendment. This Article shall not be amended without the prior
written consent of Declarant so long as Declarant ownsproperty subject to this Declaration or
which may become subject to this Declaration in accordance with Article VU!, Section 1.
My amendment is also subject to Article XIII, Section 2 and Article XIV, Section 3.
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Article IX.
ffihts and Obligations of the Association

Section 1. Common Area. The Association, subject to the rights of the Owners
set forth in this Declaration, shall be responsible for the exclusive management and control of
the Common Area and all improvements thereon (including, without limitation, furnishings
and equipment related thereto and common landscaped areas), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions
hereof and consistent with the Community-Wide Standard.

Section 2. Personal Property and Real Property for Common Use. The
Association, through action of its Board of Directors, may acquire, hold, and dispose of
tangible and intangible personal property and real property. The Board, acting on behalf of
the Association, shall accept any real or personal property, leasehold, or other propetty
interests within the Properties conveyed to it by the Declarant.

Section 3. Rules and Regulations. The Association, through its Board of
Directors, may make and enforce reasonable rules and regiilatiuns governing the use of the
Properties, which rules and regulations shall be consistent with the rights and duties
established by this Declaration. Sanctions may include reasonable monetary fines and
suspension of the right to vote and the right to use any recreational facilities on the Common
Area. The Board shall, in addition, have the power to seek relief in any court for violations or
to abate nuisances. Imposition of sanctions shall be as provided in the Bylaws of the
Association.

The Association, through the Board, by contract or other agreement, shall have
the right to enforce county ordinances and to permit Benton County or the City of Kennewick
to enforce ordinances on the Properties for the benefit of the Association and its Members.

Section 4. Implied Rights. The Association may exercise any other right or
privilege given to it expressly by thisDeclaration or the Bylaws, and every other right or
privilege reasonably to be implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

Section 5. Governmental Interests. During the Class W Control Period, the
Declarant shall have the authority to designate sites within the Properties, which may include
Common Area owned by the Association, for fire, police, water, and sewer facilities, public
schools and parks, and other public facilities.
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Article X.
Assessments

Section 1. Creation of Assessments. There are hereby created assessments for
Asiociation expenses as may from time to time specifically be authorized by the Board of
Directors, to be commenced at the time and in the manner set forth in Section 6 of this Article.
There shall be two (2) types of assessments: (a) Common Assessments to fund Common
Expenses for the benefit of all Members of the Association; and (b) Special Assessments as
described in Section 3 below. Each Owner, by acceptance of a deed or recorded contract of
sale for any portion of the Properties, is deemed to covenant and agree to pay these
assessments.

Common Assessments shall be levied equally on all Units. Each Unit shall be
subject to Common Assessments on the first date Of the first month following the monthin
which such Unit is either issued a certificate of occupancy by the building department of
Benton County or the City of Kennewick, as applicable, or is actually occupied, whichever is
earlier, subject to the following exceptions:

(a) if construction of a residence is not commenced on a Unit by the
first day of the twelfth (12th) month following the month in which an Owner (excluding
Declarant) acquires record title to such Unit or a purchaser's interest under a recorded contract
of sale, such Unit on that day shall become subject to Common Assessments. For purposes of
this Section 1 of Article X, the time construction of a residence is commenced shall mean
wading or other site preparation preparatory to construction of improvements on the Unit.

(b) If construction of a residence is commenced on a Unit prior to the
first day of the twelfth (12th) month following the month in which an Owner (excluding
Declarant) acquires record title to such Unit or a purchaser's interest under a recorded contract
Of sale, and a certificate of ocôupancy by the building department of Benton County or the
City of Kennewick, as applicable is not issued, or the residence on such Unit is not actually
occupied, by the first day of the sixth (6th) month following the month in which construction
was commenced, then such Unit shall become subject to Common Assessments on that day
(even if that day is prior to the end of the 12-month period described in subparagraph (a)
above.

(c) Declarant shall not at any time be subject to Common
Assessments on Units owned by Declarant.

All assessments, together with interest (at a rate not to exceed the highest rate
allowed by Washington law) as computed from the date the delinquency first occurs, late
charges, costs, and reasonable attorney's fees, shall be a charge on the land and shall be a
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continuing lien upon the Unit against which each assessment is made until paid. Each such
assessment, together with interest, late charges, costs, and reasonable attorney's fees, shall also

be the personal obligation of the Person who was the Owner of such Unit at the time the
assessment arose, and his or her grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance, except no first Mortgagee who
obtains title to a Unit pursuant to the remedies provided in the Mortgage shall be liable for
unpaid assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner liable for
any type of assessment a certificate in writing signed by anofficer of the Association setting
forth whether such assessment has been paid as to any particular Unit. Such certificate shall
be conclusive evidence of payment to the Association of such asèessment therein stated to
have been paid. The Association may require the advance payment of a processing fee not to.
exceed Fifty ($50.00) Dollars for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by
the Board of Directors. Unless the Board otherwise provides, the Common Assessments may
be paid in monthly installments. Each Owner, by acceptance of a deed to his or her Unit,
acknowledges that afl Common Assessments levied hereunder are annual assessments dueand.

payable in advance on the first day of the fiscal year; nevertheless, the Board may permit. any
assessment to be paid in installments. If any Owner is delinquent in paying anyassessments
or other charges levied On his Unit, the Board may revoke the privilege of payingin
installinents and require annual assessments to be paid in full immediately.

No Owner may waive or otherwise exempt himself or herself from liability for
the assessments provided for herein, including, by way of illustration and not limitation, by
nonuse of Common Areas or abandonment of the Unit. The obligation to pay assessmentsis a
separate and independent covenant on the part of each Owner, No diminution or abatement of

assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Associationor Board to take some action or perform some function requiredto be taken or
performed by the Association or Board under this Declaration or the Bylaws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are
the responsibility of the Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal orother governmental authority.

The Association is specifically authorized to enter into subsidy contracts or
contracts for 'in kind' contribution of services or materials or a combination of services and
materials for the payment of some portion of the Common Expenses.

Section 2. computation of Common Assessments. It shall be the duty of the
Board, at least sixty (60) days before the beginning of each fiscai year; to prepare a budget
covering the estimated Common Expenses of the Association during the coming year. The
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budget shall include a capital contribution establishing a reserve find in accordance with a
budget separately prepared as provided in Section 5 ofthis Article.

The Common Assessment to be levied against each Unit for the coming year
shall be set at a level which is reasonably expected to produce total income to the Association
equal to the total budgeted Common Expenses, including reserves. In determining the amount
of the Common Assessment, the Board, in its discretion, may consider other sources of finds
available to the Association. In additiàn, the Board shall take into account the number of
Units subject to assessment under Section 6 hereof on the first day of the fiscal year for which
the budget is prepared and the number of Units reasonably anticipated to become subject to
assessment during the fiscal year.

• So long as the Declarant has the right to annex additional property pursuant to
Article VITT, Section 1 hereof, the Declarant may elect on an annual basis, but shall not be
obligated, to reduce the resulting assessment for any fiscal year by payment of a subsidy (in
addition to any amounts paid by Declarant under Section 1 above); provided, any such subsidy
shall be conspicuously disclosed as a line item in the income portion of the Common Expense
budget and shall be made known to the membership. The payment of such subsidy in any
year shall under no circumstances o1ligate the Declarant to continue payment olsuch subsidy
in future years.

The Board shall cause a copy of the Common E*pense budget and notice of the
amount of the Common Assessment to be levied against each Unit for the following year to be
delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal year. Such
budget and assessment shall become effective unless disapproved at a meeting of the
Members by Members representing at lean a majority of the total Class "A' vote in the
Association, and by the Class "B' Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
provided for special meetings in Article II, Section 4, of the Bylaws, which petition must be
presented to the Board within ten (10) days of delivery of the notice of assessments.

Notwithstanding the foregoing, however, in the event the proposed budget is
disapproved or the Board fails for any reason so to determine the budget for any year, then and
until such time as a budget shall have been determined as provided herein, the budget in effect
for the immediately preceding year shall continue for the currentyear.

Section 3. Special Assessments.

(a) Entire Membership. The Association may levy Special Assessments from
time to time provided such assessment receives the affirmative vote or written consent of
Members representing a majority of the total Class "A" votes in the Association and the
affirmative vote or written consent of the Class "B' Member, if such then exists. Special
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Assessments pursuant to this paragraph shall be payable in such manner and at such times as
determined by the Board, and may be payable in installments extending beyond the fiscal year
in which the Special Assessment is approved, if the Board so determines. Declarant shall not
at any time be subject to Special Assessments on Units owned by Declarant.

(b) Less Than AU Members. The Association may levy a Special Assessment
against any Member individually and against such Member's Unit to reimburse the
Association for costs incurred in bringing a Member and such Member's Unit into compliance
with the provisions of this Declaration, any amendments hereto, the Articles, the Bylaws, or
the Association rules, which Special Assessment maybe levied upon the vote of the Board
after notice to the Member and an opportunity for a hearing.

Section 4. Lien for Assessments. Upon recording of a notice of lienon any
Unit, there shall exist a perfected lien for unpaid assessmentsprior and superior to all other
liens, except (1) all taxes, bonds, assessments, and other levies which by law would be
superior thereto, and (2) the lien or charge of any first Mortgage of record (meanhigany
recorded Mortgage with first priority over other Mortgages) made ingood faith and for value.

Sui.,h lien, when delinquent, may be enforced by suit, judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall have thepower to bid for
the Unit at foreclosure sale and to acquire and hold, lease,mortgage, and convey the same.
During the period in which a Unit is owned by the Association following foreclosure: (a)no
right to vote shall be exercised on its behalf (b) no assessment shall be levied on it; and (c)
each other Unit shall be charged, in addition to its usualassessment, its equal pro rata share of
the assessment that would have been charged sUch Unit had it not been acquired by the
Association as a result of foreclosure. Suit to recover amoney judgment for unpaid
assessments, late charges, interest, costs, and attorneys fees shall be maintainable without
foreclosing or waiving the lien securing the same.

SectionS. Reserve Budget and Capital Contribution. The Board of Directors
shall annually prepare a reserve budget to take into account the number andnature of
replaceable assets, the expected life of each asset, and the expected repair or replacementcost.
The Board shall set the required capital contribution in an amount sufficient to permit meeting
the projected needs of the Association, as shown on the budget, with respect both to amount
and timing by annual assessments over the period of thebudget. The capital contribution
required, if any, shall be fixed by the Board and included within and distributed with the
applicable budget and notice of assessments, as provided in Sections 2 and 3 of this Article.

Section 6. Date of Commencemcnti,f Gsessmenls The obligation topay the
assessments provided fot nerein shajjenftice as to each Unit on the first day of the month
following thec eyance ofjket nit to a Person other than

Declart.

However, any Person
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(II) alt piomvty dedicMcd 10 ucl cccpctl by any govermncntat authority, public
uti hty or the LW, including, widiout liniittion, public schcol, pubic tres public lights,
and public parka

Ai lice XI.
Arclthocjir,janc1ard.

No conInicUon, whiolt term haIl iucludo wkhin its definition staking, clcnring
excavation, -idiog, nd oiliersite work, no exterior alteration or modification ofcxiting
rnptoverneids, and no planiings or removal ofplant; 1rcc, or shruh haTi tnkc place Cxccpt

in SLriCI complianet, with thh A[tic1e, ,ntU the reqilireinemsUblow line been fully met, and
unlil the upprovI oldie appxoptite comilhilico has been obtained purrnnt to Sections t and
2 below. Tim I3oad ofDiractoj- may esInj,ljsjt reaonabk fees lobe ciiarg by tho
coimillecs on belinl(otthe Association for review ofapplicailops jereuni1or nd ,r'ay require
ucli fees to be paid In full I'rior to rcvkw fny ipphc.itioii.

AU clwcIljn vonslrucWd ,n any poilion oftirnPropertiesshall be desicd by
awl built iq accordance wit!, lie plans and spechicotious prepared by a licensed aroitHool
which axe 8pproved by Benton COLU1Iy or the City ofKc,rncwjclc, as applicable, snd the New
CorisinicUon Coimniltee (NCC).

This Articlo lial1 jiol apply ti the activities ofthe Decloraiit, rnr to ronsIruction
or irnprcvwnents or rnodllicatioas to the Common Area byor on bej,a[fofdte Association.

Ulie Hoard of Directon shall liavo thr uutlionly and slajiding, or, bciiallofthe
A5sucjatjon, to enforce in couLt8 ofeo:npeteciIjuikijeflon decisions ofthe co'nznitts
stalliNILed iii SsoUons I and 2 of I;ii Article Xl. Iplis Mticle nay not be irniended withoul
the Dechirann writici, 000sent so long ss the Declamnt OWEIS any land s.'hjcct to this
flcc!or01011 or subject to anncpcatjon to this DLIoIaration.

Section I. flaw Co 'stnjcljon Clilee. The NCChall consiat oral caM
threw (3), but not mole than five (5), perSons and eliall have exclusivejuris(hjcuoji over nil
ogimir coustoiction on any portion of he Properties. Dudng the Class 'i' Control J'cdod,
Ihe Deolaraot retains he right lo appoint oil members of the NCC who shall serve at 1110
discrelioji ofthi Dcclarnnt 1'bere shall be on uaontler Qfthia night prior to that Lime except
in a writtcn incLomlent in rccordnble form executvcl by Dcclarnj,t, Upon tie expkaUon of such
right, the Doirtl olDirectors sIinlJ ppuint Ilienmwiibcc ohilrn NCC, who shall srnvo nd may
be removed at die disorotion ofhlie board olDjrcclors. T[*emen,bers olthw NCC orny include
archjtcet wgncwrs mul other persons who are not members ordic Associntiun

iiiu NCC shall prepare and, on buhuif oit]jefloarij ufDreclors, shall
pwn,uigate a Development Standards Minuo1 ond a Lot DSclopefl Majmnl which shall set
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forth design and development guidelines and application and review procedures. Copies shall
be available from the NCC for review. The guidelinesand procedures shall be those of the
Association, and the NCC shall have sole and full authority to prepare and to amend them. It
shall make the guidelines and procedures available to Owners, builders, and developers who
seek to engage in development of or constniction upon all orany portion of the Properties and
such Owners, builders and developers shall conduct their operations strictly in accordance
therewith.

In the event that the NCC fails to approve or disapprove plans submitted to it, or
to request additional information reasonably required, within forty-five (45) days after
submission thereof, the plans shall be deemed approved.

Section 2. Modifications Committee. The Board of Directors may establish a
Modifications Committee (MC) to consist of at least three (3) and no more than five (5)
persons, all of whom shall be appointed by, and shall serve at the discretion of, the Board of
Directors. Members of the MC may include architects or similar professionals who are not
Members of the Association. The MC, if established, shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing Units or structures containing
Units and the open space, if any, appurtenant thereto. Notwithstanding the above, the MC
shall not take any action or approve any plans inconsistent with the guidelines promulgatedby
the NCC.

The MC shall promulgate detailed standards and procedures governing its areas
of responsibility and practice, consistent with those of the NCC. In addition thereto, the
following shall apply. Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of such modifications; additions, or alterations, shall be submitted to
the MC for approval as to quality of workmanship and design and as to harmony of external
design with existing structures, location in relation to surrounding structures, topography, and
finish grade elevation. Nothing contained herein shall be construed to limit the iight of an
Owner to remodel the interior of his or her Unit, or to paint the interiot of his or her Unitany
color desired; provided, modifications or alterations to the interior of his or her screened
porches, patios and similar portions of a Unit visible from outside the Unit shall be subject to
approval hereunder. In the event that the MC fails to approve or to disapprove such plans or
to request additional information reasonably required within forty-five (45) days after
submission, the plans shall be deemed approved.

Section 3. No Waiver of Future Approvals. The approval of either the NCC or
MC of any proposals or plans and specifications or drawings for any work done or proposed,
or in connection with any other mailer requiring the approval and consent of such Committee,
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to
any similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent.

PAGE 22. DECLARATION OF COvENANTS, CoNDitioNs AND RESTRICTIONS
Kw1s2moooolsMSsMS_o31Ny 01/23/2001



\ \IIA lU t\It liii I U 11111i II\IIII Br!COUflr
FIRST PflRICWI TITL

Section 4. Variance. The NCC may authorize variances from compliance with
any of its guidelines and procedures when circumstances such as topography, natural
obstructions, hardship, or aesthetic or environmental considerations require, but only in
accordance with duly adopted rules and regulations. Such variances may only be granted,
however, when unique circumstances dictate and no variance shall (a) be effective unless in
writing, (b) be contrary to the restrictions set forth in the body of this Declaration, or (c) estop
the Committee from denying a variance in other circumstances. For purposes of this Section,
the inability to obtain approval of any governmental agency, the issuance of any permit, or the
terms of any financing shall not be considered a hardship warranting a variance.

SectionS. Compliance With Guidelines. Any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the tenns and provisions of
the guidelines and procedures promulgated by the NCC or MC maybe excluded by the Board
from the Properties without liability to any person, subject to the notice and hearing
procedures contained in Article ifi, Section 23 of the Bylaws.

Section 6. No Liability. Review and approval of any application pursuant to
this Article is made on the basis of aesthetic considerations oniy and neither committee shall
bear any responsibility of ensuring the structural integrity or soundness of approved
construction or modifications, nor for ensuring compliance with building codes and other
governmental requirements. Neither the Declarant, the Association, the Board of Directors,
any committee, or member of any of the foregoing shall be held liable for any injury, damages
or lQss arising out of the manner or quality of approved construction on or modifications to
any Unit.

Article XII.
Use Restrictions

The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, offices for any property manager retained by
the Association orbusiness offices for the Declarant or the Association consistent with this
Declaration and amendments hereto). Any Supplemental Declaration or amendments to this
Declaration may impose stricter standards than those contaitxed in this Article. The
Association, acting through its Board of Directors, shall have standing and the power to
enforce such standards.

The Association, acting through its Board of Directors, shall have authority to
make and to enforce standards and restrictions governing the use of the Properties, in addition
to those contained herein, and to impose reasonable user fees for use of Common Area
facilities. Such regulations and use restrictions shall e binding upon ah Owners, occupants,
invitees and licensees, if any, until and unless overruled, canceled or modified in a regular or
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special meeting of the Association by the vote of Members representing a majorit' of thc total
Class "A" votes in the Association and by the Class "B" Member, so long as such membership
shall exist.

Whenever in the use restrictions set forth in this Article XII, the consent or
approval of the Board of Directors is required for certain activities, the Boardof Directors
may from time to time adopt resolutions designating an authorized representative to give such
consent or approvals in lieu of the Board, and such resolutions may include conditions to and
limitations on the authority granted by the Board.

Section 1. Signs. No sign of any kind shall be erected within the Properties
without the written consent of the Board of Directors, except entry and directional signs
installed by Declarant. However, the Board of Directors may from time to time, adopt
resolutions permitting "for sale" signs on Units without the written consent of the Board,
subject to such restrictions as the Board may include in such resolutions. If permission is
granted to any Person to erect a sign within the Properties, the Board reserves the right to
restrict the size, color, lettering and placement of such sign. The Board of Directors or
Declarant (during the Class "B" Control Peiiôd) shall each have the right to erect signs as
they, in their discretion, deem appropriate. Notwithstanding the above, no signs, Ilaj,
banners or similar items advertising or providing directional information with respect to
activities being conducted outside the Properties shall be permittedwithin the Properties.

Section 2. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages or in the
driveways, if any, serving the Tjnits or in appropriate spaces or designated areas in which
parking mayor may not be assigned and then subject to such reasonable rules and regulations
as the Board of Directors may adopt. The Declarant (during the Class "B" Control Period)
arn1lor the Association may designate certain on-street parking areas on the private streets
within the Properties for visitors or guests subject to reasonable iules.

St
11

except garages. For ifrpb4s of this ctian, a%vehicle shill be considered
'stored' it is wt up on blocks or coeredPkith a ta pilizi and'remains on blocks or so
covered fdç fourteen (14) consecutive 4ayskvIsjioui the p'T(or approval of the Board.
Notwithstanding the foregoing, servic&waft delivery vehicles may be parked in the Properties
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during daylight hours for such period of timc as is reasonablynecessary to provide service or
to make a delivery to a Unit or the Common Areas. Any vehicle parked in violation of this
Section or parking rules promulgated by the Boardmaybe towed in accordance with Article
ifi, Section 23 of the Bylaws.

Section 3. Occupants Bound. All provisions of the Declaration, Bylaws and of
any rules and regulations or use restrictions promulgated pursuant thereto whichgovern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants, guests and invitees of ny Unit. Every Owner shallcause all Occupants of his or
her Unit to comply with this Declaration, the Bylaws, and the rules and regulations adopted
pursuant thereto, and shall be responsible for all violations and losses to the CommonAreas
caused by such Occupants, notwithstanding the fact that suchoccupants of a Unit are fully
liable and may be sanctioned for any violation of this Declaration, the Bylaws, and rules and
regulations adopted pursuant thereto.

Section 4. Animals and Pets.

(a) No animals, livestock, or poultry ofany kind shall be raised, bred, or
kept on any portion of the Properties, except that dogs, cats, or other usual and common
household pets not to exceed a total of two (2) may permitted in a Unit.

(i) Excluded from the foregoing restriction shall be birds, fish, small
reptiles and small animalswhjch are kept in cages or tanks which are permanently kept within
the interior of a dwelling or residence situatedon the Unit.

(ii) The Owner of a Unit may apply to the Board of Directors to
increase the maximum number of two (2) household pets set forth above if the increased
number and the type of household pet orpets would not be reasonably objectionable to the
Owners of neighboring Units or other Units in the vicinity. The Board, in its sole discretion,
may grant such applications subject to such terms, conditions and modificationsas the Board
may determine to be appropriate to accomplish the intent and purpose of this Section 4 and
the other use restrictions of Article Xli.

(b) Provided, however, and notwithstanding anything to thecontrary set
forth in paragraph (a) above, thosepets which are pemlitted to roam free, or, in the sole
discretion of the Board, endanger the health, make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Units or the owner of any portion of the
Properties shall be removed upon request of the Board; and if the Owner fails to honor such
request, the pet may be removed bytheBoard.

(c) No pets shall be kept, bred, or niainiained foi any commercial purpose.
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(d) Dogs shall at all times whenever thcy arc outside a Unit be confined on a
leash held by a responsible person.

Section 5. Quiet Enjoyment. No portion of the Properties shall be used, in
whole or in part, for the storage of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance,
thing, or material be kept upon any portion of the Properties that will emit foul or obnoxious
odors or that will cause any noise or other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surrounding property.

No noxious, illegal, or offensive activity shall be carried on upon any portion of
the Praperties, nor shall anything be done thereon tending to cause embanassment,
discomfort, annoyance, or nuisance to any person using any portion of the Properties. There
shall not be maintained any plants or animals or device or thing ofany sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature asmay
diminish or destroy the enjoyment of the Properties. No outside burning of wood, leaves,
trash, garbage or household refuse shall be permitted within the Properties.

Section 6. Unsightly or Unkempt Conditions. It shall be the responsibility of
each Owner to prevent any unclean, unhealthy, unsightly, or unkempt condition on his or her
Unit. The pursuit of hobbies or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be undertaken on any part of the Properties.

Section 7. Antennas. To the extent limitations are permitted by applicable law,
no exterior antennas, aerials, satellite dishes, or other apparatus for the reception or
transmission of television, radio, satellite or other signals ofany kind shall be placed, allowed,
or maintained upon any portion of the Properties, including any Unit, without the prior written
consent of the Board: In order to comply with the applicable rules of the Federal
Communications Commission relating to the installation of an antenna or dish, and
notwithstanding any other provision of this Declaration expressing or implying to the
contrary, the Board shall act promptly in responding to any request for installation thereof, and
any restrictions which the Board places on the installation ofsuch antenna or dish shall not (a)
unreasonably delay or prevent its installation, maintenance or use (b) unreasonably increase
the cost of its installation, maintenance or use, or (c) preclude reception of an acceptable
quality signal. Provided, however, there may be installed within a Unit a satellite systems
dish not to exceed one (1) meter (i.e. 39.37 inches) in diameter, screened by fencing or tastethl
landscaping so as to be concealed from the view of neighboring Units, streets, and property
located adjacent to the Unit. The Declarant andlor the Association shall have the right,
without obligailon, to erect an aerial, satellite dish, or otherappiratus foi a master antenna or
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cable system for the benefit o' all or a portion of the Properties, shouldany such master
system or systems be utilized by the Association and require any such exterior apparatus.

Section 8. Basketball Equipment, Clotheslines, Garbage Cans, Tanks, Etc. All
basketball hoops and backboards shall be portable and shall be confined to a driveway or
backyard within a Unit. Basketball hoops and backboards shall not be affixed to a garage,
residence, stationary post or other structure on a Unit. When not inuse, basketball hoops and
backboards shall be stored out of sight of neighboring Units, Persons on adjacent streets and
other property located adjacent to the Unit. Clotheslines, garbage cans, above ground storage
tanks, mechanical equipment, and other similar items on Units shall be locatedor screened so
as to be concealed from view of neighboring Units, streets, and property located adjacent to
the Unit. All rubbish, trash, and garbage shall be stored inappropriate containers approved
pursuant to Article Xl hereof and shall regularly be removed from the Properties and shalt not
be allowed to accumulate thereon.

Section 9. Subdivision of Unit. No Unit shall be subdivided or itsboundary
lines changed except with the prior written approval of the Board of Directors of the
Association. Declarant, however, hereby expressly reserves the right to replat any Unit or
Units owned by Declarant. Any such division, boundary linechange, or replatting shall not be
in violation of the applicable subdivision and zoning regulations.

Section 10. Firearms. The discharge of fireanns within the Properties is
prohibited. The term 'firearms" includes "B-B' guns, pellet guns, and other firearms of all
types, regard'ess of size; Notwithstanding anything to the contrary contained herein or in the
Bylaws, the Association shall not be obligated to take action to enforce this Section.

Section 11. Pàols. No above-ground swimming pools shall be erected,
constructed or installed on any Unit.

Section 12. Sbrinklets and Irrigation. All sprinkler or irrigationsystems
Stalled in Units which are connected to a public or potable watersupply must include the
necessary back flow control devices. With respect to any sprinkler or irrigation system
utilized by a Unit, the water shall be cónjjned within the boundaries of such Unit. Provided,
however, this Section 12 shall not apply to the Declarant, and itmay not be amended without
Declarants written consent so long as Declarant has the right toannex property in accordance
with Article VIII, Section 1.

Section 13. Tents, Trailers and Temporary Structures Except as maybe
permitted by the Declarant or the NCC or the Board of Directors, notent, utility shed, shack,
trailer or other structure of a temporary nature shall be placed upon a Unit or any part of the
Prop er.ies.
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Section 14. Drainage and Scptic Systems. Catch basins and drainage areas are
for the purpose of natural flow of water only. No obstructions or debris shall be placed in
these areas. No Person other than Declarant may obstruct or rechannel the drainage flows
after location and installation of drainage swales, storm sewers, or storm drains. Declarant
hereby reserves for itself and the Association a perpetual easement across the Properties for
the purpose of altering drainage and water flow. Septic tanks and drain fields are prohibited
on the Properties.

Section 15. Tree Removal. No trees shall be removed, except for diseased or
dead trees and trees needing to be removed to promote the growth of other frees or forsafety
reasons, unless approved in accordance with Article XI of this Declaration. In the event of an
intentional or unintentional violation of this Section, the violator may be required, by the
committee having jurisdiction, to replace the removed tree with one (1) or morecomparable
trees of such size and number, and in such locations, as such committeesmay determine
necessary in its sole discretiàn to mitigate. the damage.

Section 16. Sight Distance at Intersections. All property located at street
intersections shall be landscaped so as to permit a clear line of vision across the street corners..
No fence, wall, hedge, or shrub planting shall be placed or permitted to remain where it would
create a traffic or sight problem.

Section 17. Air Conditioning Units. Except as maybe permitted by the Board
its designee, rio window air conditioning units may be installed in any Unit.

Section 18. Lighting. Except for seasonal decorative lights, whichmay be
displayed between Thanksgiving and January 10 only, all exterior lights mi,,sf he approved in
accordance with Article XI of this Declaration.

Section 19. Artificial Vegetation, Exterior Sculpture, and Similar Items, No
artificial vegetation shall be permitted an theixterior ofany portion of the Properties.
Exterior sculpture, fountains, flags, and similar items must be approved in accordance with
Article XI of this Declaration.

Section 20. Energy Conservation Equipment No solar energy collector panels
or attendant hardware or other energy conservation equipment shall be constructed or installed
on any Unit unless it is an integral and harmonious part of the architectural desi of a
structure, as determined in the sole discretion of the NCC or MC, as appropriate.

Section 21. Wetlands, Lakes and Water Bodies. All wetlands, lakes,
stormwater ponds and other ponds, streams, biofiltration swales and water retention facilities
withii the Propertits, if any; shall bc desthetic amenities only, and no other use thereof,
including, without limitation, flsltg, swimming, boating, playing, or use of personal flotation
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devices, shall be permitted without the prior approva; of the Board. The Association shall not
be responsible for any loss, damage, or injury to any Person or property arising out of the
authorized or unauthorized use of wetlands, lakes,stormwater ponds and other ponds,
streams, biofiltration swales or water retention facilities within the Properties. No docks,
piers, or other structures shall be constructed on orever any body of water within the
Properties, except such as may be constructed by the Declarantor the Association.

Section 22. Playground. Any playground or other play areas or equipment
furnished by the Association or erected within theProperties shall be used at the risk of the
user, and the Association shall not be held liable to any Person 'for any claim, damage, or
injury occurring thereon or related to use thereof.

Section 23. Pences. No hedges, walls, dog runs, animal pens or fences of any
kind shall be pennitted on any Unit except as approved in accordance with Article Xl of this
Declaration.

Section 24. Business Use. No trade or business may be conducted in or from
any Unit, except that an Owner or occupant residink in a Unitmay conduct business activities
within the Unit so long as: (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the Unit; (b) the, business activity
conforms to all zoning requirements for the Properties; (c) the business activity does not
involve persons coming onto the Properties who donot reside in the Properties -or door-to-
door solicitation of residents of the Properties; and (d) the business activity is consistent with
the residential character of the Properties and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other resident-s of the Properties, as maybe
detennined in the sole discretion of the Board. TheBoard may from time to time restrict,
limit and/or condition garage sales, moving salesor similar activities on a Unit. -

The teims "business" and "tradet', as used in this provision, shall be construedto
have their ordinary, generally acceptedmeanings; and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involvesthe provision of
'goods or services to persons other than the providerts family and for which the provider
receives a fee, compensatjóñ, or other form ofconsideration, regardless of whether: (i) such
activity is engaged in full or part-time; (ii) such activity is intended to' or does generate a
profit; or (iii) a license is required therefor. Notwithstanding the above, the-leasing of a Unit
shall not be considered a trade or business within the meaning of this section. This Section
shall not apply to any activity conductedby the Declarant or a builder approved by the -

Declarant with respect to its development and sale of theProperties or its use of any Units -
which it owns within the Properties, including the operation of a timeshare or similar
program.
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Section 25. On-Site Fuel Storage. No on-site storage of gasoline, heating or
other fuels shall be permitted on any part of the Properties except that up to five (5)gallons of
fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation
of maintenance vehicles, generators and similar equipment.

Section 26. Leasing of Units.

(a) Definition. "Leasing', for purposes of this Declaration, is defined as
regular, exclusive occupancy of a Unitbyany person or Persons other than the Owner for
which theOwner receives any consideration or benefit, including, but not limited to a fee,
service, gratuity, or emolument.

(b) Leasing. In order (i) to protect the equity of Owners of Units; and (ii)
to carry out the purpose for which the Properties were formed by preserving the character of
the Properties as a homogenous residential development of predominantly owner-occupied
homes and by preventing the Properties from assuming the character of an apartment, renter-
occupied complex, leasing of a Unit shall be prohibited, except in the case of undue hardship
as provided below, and except in the case of an Owner who is the initial builder or developer
of the dwelling on a Unit for a term not to exceed three (3) years from the date of substantial
completion of the dwelling; however, should the initial builder or developer sell, transfer or
convey the Unit to any other Person, the exception to the leasing prohibition provided in this
clause shall end ninety (90) days after thesale, transfer or conveyance of the TJnit to such
other Person.

(c) Undue Hardship. The Board of Directors shall be empowered to allow
reasonable leasing of Units upon written application to avoid undue hardshipon an Ownec
Byway of illustration and not of limitation, examples of circumstances which would
constitute "undue hardship' are those in which (i) an Owner must relocate his or her residence
outside the Tri-Cities, Washington area,cannot sell his or her Unit within ninety (90) days
from the date the Unit was placed on the market, and the Owner continues to offer and
advertise the Unit for sale at a reasonable price no greater than its current appraised market
valte; (ii) the Owner dies and the Unit is being administered by his or her estate; (iii) the
Owner takes a leave of absence or temporarily relocates outside the metropolitan Tri-cities
area and intends to return to reside in the Unit; or (iv) the Unit is to be leased to a member of
the Owner's immediate family (which shall be defined to include a spouse, child, parent, or
parent-in-law). Those Owners who have demonstrated that their inability to lease their Unit
would result in undue hardship and have obtained the requisite approval of the Board may
lease their Units for such duration as the Board reasonably determines is necessary to prevent
undue hardship notwithstanding the provisions of subsection (b)
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Any Owner who believes that lie or she must lease his or her Unit to avoid undue
hardship shall submit a written application to the Board setting forth the circumstances
necessitating the leasing, a copy of the proposed lease, and such other information as the
Board may reasonably require. Leasing in the case of undue hardship shall bepermitted only
upon the Board's written approval of the Owner's application. When an Owner's right to lease
is approved by the Board, a copy of the lease shall be submitted to the Board withinten (10)
days after it has been signed by both parties.

The Board shall have the power to make and enforce reasonable rules and
regulations and to fine, in accordance with the Declaration and Bylaws, in order to enforce the
provisions of this Section 26. Any transaction which does not comply with this Section shall
be voidable at the option of the Board.

(d) Leasing Provisions. Such leasing as is permitted by this Section .26
shall be governed by the provisions set forth below. Any written lease used in connection
with the rental of a Unit in the Properties shall be deemed to contain the following provisions,
whether or not expressly therein stated, and each Owner covenants andagrees that any lease
of a Unit shall contain the following language andagrees that if such language is not expressly
contained therein, then such language shall be incorporated into a lease by existence of this
covenant on the Unit. Any tenant, by occupancy in a Unit, agrees to the applicability of this
covenant and incorporation of the following language into the lease:

(i) General. Units may be rented only in their entirety; no fraction
or portion may be rented. There shall be no subleasing of Units or assignment of leases unless
approved in writing by the Board. No transient tenants maybe accommodated in a Unit. All
leases shall be in writing and in a form approved by the Association. All rentals must be for a
term of no less than one (1) year. The UnitOwner must make available to the tenant copies of
the Declaration, Bylaws, and the rules and regulations.

(ii) Liability for Assessments. Each tenant agrees tob personally
obligated for the payment of all assessments against the Owner which become due during the
term of the lease and any otherperiod of occupancy by the tenant or which become due as a
consequence of the tenants activities which violate provisions of the Act, the Declaration, the
Bylaws, or the rules and regulations adopted pursuant thereto. The above provision shall not
be construed to releasethe Unit Owner from any obligation, including the obligation for
assessments, for which he or she would otherwise be responsible.

When a Unit Owner who is leasing his or her Unit fails topay any
annual or special assessment for a period of more than thirty(30) days after it is due and
payable, then, upon request by the Board, the tenant shallpay to the Association all unpaid
annual and special assessments, as lawfully determired and madepayable during the term of
the lease and any other period ofoccupancy by the tenant; provided, however, the tenant need
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not make such payments to the Association in excess of or prior to the due dates formonthly
rental payments unpaid at the time of the Association's request. All suchpayments made by
the tenant shall reduce, by the same amount, the tenant's obligation to make monthly rental
payments to the lessor. lithe tenant fails to comply with the Board's request to pay
assessments., the tenant shall pay to the Association all late charges, fines, interest, and costs
of collection, including, but not limited to, reasonable attorney fees actually incurred, to the
same extent the tenant would be required to make such payment to the Association if the
tenant were the Owner of the premises during the term of the lease andany other period of
occupancy by the tenant.

(iii) Compliance with Declaration, Bylaws and Rules and
Regulations. The tenant shall abide by and comply with all provisions of the Declaration,
Bylaws, and rules and regulations adopted pursuant thereto and shall control the conduct of all
other occupants and guests in order to ensure compliance with the foregoing. The tenant

-
acknowledges that the violation by the tenant'or any occupant living with the tenant ofany
provision of the Declaration, Bylaws, or rules' and regulations adopted thereunder shall
constitute a default under the lease. The Owner shall cause all occupants of his or her Unit to
comply with the Declaration, Bylaws, and the rules and regulations adopted pursuant thereto,
and is responsible for all violations and losses caused by such occupants, notwithstanding the
fact that such occupants of a Unit are filly liable and may be sanctioned for any violation of
the Declaration, Bylaws, and rules and regulations adopted pursuant thereto. In the event that
the tenant, or a Person living with the tenant, violates the Declaration, Bylaws, or a rule and
regulation for which a fine is imposed, such fine shall be assessed against the tenant;
provided, however, if the fineis not paid by the tenant within the time period set by the Board,
the Owner shall pay the line upon notice from the Association of the tenants failure topay the
fine. Unpaid fines constitute, a lien against the Unit. Any tenantchaxged with violation of the
Declaration, Bylaws, or rules and regulations adopted pursuant thereto is entitled to the same
procedure to which an Owner is entitled prior to the imposition of a fine or other sanction.

(iv) Use of Common Areas. The Owner transfers and assigns to the
tenant, for the term of the lease, any and all rights and privileges that the Owner has to use the
Common Area of the Properties, including, but not limited to, the use ofany and all
recreational facilities and other amenities.

Section 27.' Laws and Ordinances. Every Owner and occupant ofany Unit, their
guests and invitees, shall comply with all laws, statutes, ordinances and rules of federal, state
and municipal governments applicable to the Properties andany violation thereof may be
considered a violation of this Declaration; provided, the Board shall haveno obligation to take
action to enforce such laws, statutes, ordinances and rules.
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Article XIII.
General Provisions

Section 1. Term. The covenants andrestrictions of this Declaration shallnm

with and bind the Properties, shall be appurtenant thereto, and shall inure to the benefit of and
shall be enforceable by the Association or the Owner ofany property subject to this
Declaration, their respective legal representatives, heirs, successors, and assigns, for a teim of
thirty (30) years from the date this Declaration is recorded, after which timethey shall be
automatically extended for successive periods often (10) years, unless an instrument in
writing, signed by a majority of the then Owners, has been recorded within theyear preceding
the beginning of each successive period often (10)years, agreeing to change said covenants
and restrictions, in whole or in part, or to terminate the same, ui which case this Declaration
shall be modified or terminated as specified therein.

Section 2. Amendment. Any amendment to this Declaration shallrequire prior
approval from the United States Department of Housing and Urban Development("I]IJD")
and/or the Department of Veterans Administration ("VN) and/ora duly authorized
representative of such federal agencies as long as there is Class "B" membership. Such
approval while there is a Class B membership is sometimes hereinafter referred toas
"HUD/VA Approval." Subject to HUD/VA Approval, prior to the conveyance Of the first
Unit, Declarant may unilaterally amend this Declaration. Thereafter, subject to HOD/VA
Approval, this Declaration may be amended only by the affinnative voteor written consent, or
any combination thereof, of Members representing sixty-seven percent (67%) of the total
Class 'A" votes in theAssociation, and the consent of the Class "B"Member, so long as such
membership exists. In addition, the approval requirements set forth in Artide XIV hereof
shall be met if applicable. Notwithstanding the above, thepercentage of votes necessaiy to
amend a specific clause shall not be less than the prescribed percentage o affirmative votes
required for action to be taken under that clause. Any amendment to be effective must be
recorded iii the Auditor's Office of Benton County, Washington.

If an Owier consents to any amendment to this Declarationor the Bylaws, it will
be conclusively presumed that such Owner has the authority so to consent and no contrary
provision in any Mortgage or contract between the Owner and a thirdparty will affect the
validity of such amendment.

No amendment may remove, revoke, or modiIr any right or privilege of
Declarant without the written consent of Declarant or the assignee of such right or privilege
during the Class "B" Control Period.

Section 3. Indemnification. The Association shall indemnify every officer,
director, and committee member against any and all expenses, including counsel fees,

PAGE 33. DECLARATION OF CovENAJns, CONDmQNS A14]) RESTRICTIONS
K:\4152OUOO1\SMSsMso31.rf 01(23,2004



L)LI IRI!UIL!II!J!I' IlHII J 11111 I I 1tt4t!fl

reasonably incuired by or imposed upon such officer, director, or committee member in
connection with any action, suit, or other proceeding (including settlement ofany suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member. The officers,
directors, and committee members shall not be liable for any mistake ofjudgment, negligent
or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no personal liability with respecttoany
contract or other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or directors may also be Members of The Association),
and the Association shall indenmi& and forever hold each such officer and director free and
harmless against any and all liability to others on account of any such contract or commitment.
Any right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer, director, or committee member, or former officer, director, or committee
member may be entitled. The Association shall, as a Common Expense, maintain adequate
general liability and officers' and directors' liability insurance to find this obligation, if such
insurance is reasonably available.

Section 4. Easements of Encroachment. There shall be reciprocal appurtenant
e&jement of encroachment, and for maintenance and use of any such easement of
encroachment, between each Unit and such portion or portions of the Common Area as are
adjacent thereto due to unintentional engineering errors, unintentional errors in original
construction, unintentional building overhangs or projections, or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three (3) feet, as measured fromany point on
the common boundaty between each Unit and the adjacent portion of the Common Area,
along a line perpendicular to such boundary at such point; provided, however, in no event
shall an easement for encroachment exist if such encroachment occurred due to. willful and
knowing action (not unintentional action) on the part of, or with the knowledge and consent
of, the encroaching Owner or the encroaching Association, as the case me be.

Section 5. Easements for Utilities, Etc. There is hereby reserved unto
Declarant, so long as the Declarant owns any property described on Exhibits "A" or "B'. the
Association, and the designees of each (which may include, without limitation, Beuton
County, Washington, the City of Kennewick, the LID, and any utility), blanket easements
upon, across, over, and under all of the Properties for ingress, e&ess, installation, replacing,
repairing, and maintaining cable television systems, master television antenna systems,
security, and similar systems, roads, walkways, bicycle pathways, drainage systems, street
lights, signage, entry features, all other portions of the Area of Common Responsibility, and
all utilities, including, but not limited to, water,sewers, meter boxes, telephones, gas, and
electricity; provided, the exercise of this easement shall not unreasonably interfere with the
use of any Unit and, except in an emergency, entry into any Unit shall be made only after
reasonable notice to the Owner or occupant thereof.
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Without limiting the generality of the foregoing, there are hereby reserved for
the local water supplier easements across all Units and theCommon Areas for ingress, egress,
installation, reading, replacing, repairing, and maintaining water meter boxes.
Notwithstanding anything to the contrary contained in this Section, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated on the Properties, except as may be
approved by the Association's Board of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the general easement herein
provided request a specific easement by separate recordable document, the Board ofDirectors
shall have the right to grant such easement over the Properties without conflicting with the
.tenns hereof. The easements provided for in this Article shall inno way adversely affect any
other recorded easement on the Properties.

The Board shall have, by a two-thirds (2/3)vote, the power to dedicate portions
of the Common Area to Benton County, Washington, theCity of Kennéwick, the LID, or to
any other local, state, or federal governmental entity, subject to such approval requirementsas
maybe contained in Article XIV, Sections 2 and 3 of this Declaration.

The LID shall have The power to levy taxes upon any and allOwners of any of
the Properties, including Unit Owners and theAssociation, for providing lighting and related
services to the Properties.

Section 6. Easement for Future Development. The Declarant and its duly
authorized agents, representatives, and employees as wellas its successors, assigns, licensees
and mortgagees, shall have and there is hereby reserved an easement over the Common Areas
for the purposes of enjoyment, use, access anddevelopment of the property described in
Exhibit "B" attached hereto and by this reference incorporated herein, whether or not such
property is made subject to this Declaration. This easement includes but is not limited toa
right of ingress and egress over the Comnon Areas for construction of roads and for tying in
and installation of utilities on suéh property. Declarant agrees that it, its successors or assigns,
shall be responsible for any damage caused to the CommonAreas as a result of vehicular
traffic connected with development of suchproperty. Declarant further agrees that if the
easement is exercised for pemrnnent access to theproperty described in Exhibit "B" and such
property or any portion thereof is not made subject to this Declaration, the Declarant, its
successors, or assigns shall enter into a reasonable agreement with the Association to share the
cost of maintenance of any access roadway serving suchproperty. Such agreement shall
provide for sharing of costs based on the ratio which the number of residential dwellings on
that portion of propei-ty which is served by the easement and is not made subject to this
Declaration bears to the total number of residential dwellings within the Properties and on
such portion of the property described in Exhibit B".
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Section 7. $everal,ility. Livalidation ofany one of these covenants or
restrictions by judgment or court order shall inno way affect any other provisions, which shall
remain in fit!! force and effect.

Section 8. Right of Entry. The Association shall have the right, but not the
obligation, to enter into any Unit foremergency, security, and safety reasons, and to inspect
for the purpose of ensuring compliance withthis Declaration, the Bylaws, and the Association
rules, which right may be exercised by the AssociationtsBoard of Directors, officers, agents,
employees, managers, and alipolicemen, firemen, ambulancepersonnel, and similar
emergency personnel in the performance of their respective duties. Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner. This right
of entry shall include the right of the Association to enter a Unit to cure any condition which
may increase the possibility of a fire or other hazard in the eventan Owner fails or refuses to
cure the condition within a reasonable time afterrequest by the Board.

Section 9. Perpetuities. Ifany of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be un]awfiul, void, or voidable for violation of the nile
against perpetuities, then such provisions shall continueonly until twenty-one (21) years afterthe death of the last survivor of the now living descendants of Elizabeth II, Queen of England.

Section 10. Litigation. No judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by a vote of seventy-five (75%)
percent of the Members.. This Section shall not apply, however, to (a) actions brought by the
Association to enforce the provisions of thisDeclaration (including, without limitation, the
foreclosure of liens), (bjthe imposition andcollection of assessments as provided in Article X
hereof, (c) proceedings involving challenges to ad valorem taxation, or (d) counterclaima
brought by the Association in proceedings institutedagainst it.

Section 11. Use of the Words "Creeksto' No Person shall use the words
'Creekstone" oray derivative thereof inany printed or promotional material without the

prior written consent of the Declarant. However, Ownersmay use the words "Creekstone' in
printed or promotional matter where such wordsare used solely to specie that particular
property is located within Creekstone, and the Association shall beentitled to use the words
"Creekstone' in its name.

Section 12. Compliance. Every Owner andoccupant of any Unit shall comply
with all lawful provisions of thisDeclaratiom the Bylaws and rules and regulations of the
Association. Failure to comply shall be grounds for an action to recover sums due, for
damages or iiunctive relief, or for any other remedy available at law or in equity,
maintainable by the Association or, in a proper case, by any aggrieved Unit Owner or Owners.
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Section 13. Security. The Association may, but shall uot be obligated to,
maintain or support certab activities within theProperties designed to make the Properties
safer than they otherwise might be. NEITHER THE ASSOCIATION, THE DECLARANT,
NOR ANY SUCCESSOR DECLAIWqT SHALL IN ANY WAY BE CONSIDERED
INSURERS OR GUARANTORS OF SECURITY WITHIN THEPROPERTIES,
HOWEVER, AND NErFEER THE ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE
BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY UNIT, TENANTS, GUESTS AND ]NVITEES OF ANYOWNER,
AS APPLICABLE, ACKNOWLEDGE TI-TAT THE ASSOCIATION AND ITS.BOARD OF
DIRECTORS, DECLARAJ'4T, OR ANY SUCCESSOR DECLARANT AND THE NEW
CONSTRUCTION AND MODIFICATIONS COM?vHTTEES DO NOT REPRESENT OR
WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM
OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDINGTO
GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW CONSTRUCTION
OR MODIFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE,
BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT lIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL INALL

• CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH TIlE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT QF ANY UNIT, AND
EACH TENANT, GUEST AND INVITEE OF AN OWNER, ASMPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT
ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OFANY UNIT
AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RiSKS
FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS.OF
UNITS AND FURTHER ACKNOWLEDGES THAT THEASSOCIATION, ITS BOARD
OF DIRECTORS AND COMMITTEES, DECLALAJ4T, OR ANY SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS
ANY OWNER, OCCUPANT, TENANT, GUEST OR INVTTEE RELIED UPONANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OR MERCHANTABIL]Ty OR FITNESS FORANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED ORANY SECURITY
MEASURESUNDERTAJCEN WITHIN THE PROPERTIES.

Section 14. Notice of Sale or Transfer of Title In the event thatany Owner
desires Lu sell or otherwise tansfer title to his or her Unit, such Owner shall give the Board of
Directors at least seven (7) days prior written notice of thename and address of the purchaser

PAQE 37. DECMICanON OF COVENAJ4TS, coNDnloNs AND RESTRICTIONS
41520 0OO1$MSSMS O31 °,fl/•,



' ' ' '
I llhI lIiIflI IIIN IIII I I

B400FIRST AMERICAN TITLE OV •fl on Y

or transferee, the date of such transfer oftitle, and such other infonuation as the Board of
Directors may reasonably require. Until such written notice is receivedby the Board of
Directors, the transferor shall continue to bejointly and severallyresponsible for all
obligations of the Owner of the Unit hereunder, including payment of assessments,
notwithstanding the transfer of title to the Unit.

Section 15. Storage Area. The Declarant or the Association shall have the
right to designate a portion of the Properties as a storage area as provided in this Section 15, to
make improvements thereto, including, without limitation, paving, striping, signage,
landscaping, lighting, fences, barriers and the like, as may be determined in the discretion of
the Declarant or Association, as applicable: The portion designated as a storage area (the
'Storage Area") shall be an Area of Conmion Responsibility as defined in Article I but not a
part of the Common Area as described in Article I. The Storage Area shall be for theuse of
Owners for the storage of boats and other water craft, boat trailers, recreational vehicles,
recreational ftailers, recreational motor homes (but not mobile homes or manufactured mobile
homes), campers and camper trailers owned or leased by Owners. The Associationmay limit
the size of such vehicles or other equipment to be stored. The Storage Area may be used only
for storage and for no other use or activity.

(a) The Assoáiation shall have the tight, power and authority to adopt rules
and regulations for the use of the Storage Area, to charge storage fees to each Owner using the
Storage Area, to establish the terni of the use of the Storage Area and renewals thereof, to
prepare storage agreements which wiliinclude provisions customarily included (including
imposition of fmes and tei-mination provisions for breach) in suchstorage agreements together
with such other provisions as the Association may deem appropriate for the benefit of the
Properties and the Members.

(b) In determining fees for the Storage Area,the Associationmay take into
consideration the size of the specific spaces, the ease or difficulty of access thereto, the
frequency of access to and from ciMspacesani the location of spaces.

(c) An Owner shall have no right to space in the Storage Area except as
may be approved by the Association, and then only to the extent determined by the
Association. No Owner may utilize a space in the Storage tea unless and until a storage
agreement has been signed by the Owner.

(d) If the Association, in its discretion, from lime to time determines that
there are excess spaces in the Storage Area not being used by Owners, the Association may,
on such terms as it deteñnines, permit the general public (i.e. Persons not Owners or
Members) to lease certain storagespaces in the Storage Area.
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(e) Fees received by the Association for the use of the Storage Area may,
but are not required to, be used for expenses of the Association in connection with the Storage
Area.

(1) The Association will not provide securityto the Storage Area. Any
Owner or Person using the Storage Area shall do so at such Owner's or Persons risk.The
provisions of Article XIII, Section 13 of this Declaration (Security) shall apply to the Storage
Area and to all equipment and property stored in the Storage Area.

(g) Each Owner who uses the Storage Area shall be bound by the rules and
regulations adopted from time to lime by the Association with respect to the Storage Area and
communicated to the Owners and by the terms of the storage agreement signed by such
Owner.

(h) The Association may from time to time, delegate some of the rights set
forth in this Section 15 to one or more (i) members of the Board, (ii) Members or (iii) Persons
who are not members, including, without limitation, a professional managingagent or
manager. -

(i) The Association may, from time to time, reconfigure the Storage Area,
reduce the size of the Storage Area or eliminate the Storage Area in its entirety, subject to the
terms of then outstanding storage agreements.

6) Allactions and detentinations by the Association pursuant to this
Section 15 shall be taken, made or authorized.by the Board of Directors without the necessity
of a vote by the Members.

Section 16. Common Irrigation System. The Declarant shall have the right,
but not the obligation, to install an irrigation system with non-potable water to service the
Units within the Properties and the Common Areaiitilizing water from the Kennewick
Irrigation Distjict (or its successor). The Board of Directors may from time to time adopt
rules and regulations as to the use of the iirigation water, including limiting each Unit tO
reasonable use of the irrigation water. Payment to the Kennewick Irrigation District shall be
treated as Common Expenses, which will be fimded by Common Assessments.

Article XIV.
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on
Units in the Properties. The provisions of this Article apply to both this Declaration and to the
Bylaws, notwithstanding any other provisions cOntained therein.
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Section 1. Notices ofAction. An thstitudonaj holder, insurer, or guarantor of a
first Mortgagewho provides written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the Unitnumber, therefore becoming an
eligible holder'), will be entitled to timely written notice of:

(a) any condemnat ion loss or any casualty loss which affects a material portion
of the Properties or which affects any Unit on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Unit subject to the Mortgage of such eligibleholder, where such delinquency has
continued for a period of sixty (60) days; provided, however,notwithstanding this provision,
any holder of a first Mortgage, upon request, is entitled to written notice from the Association
of any default in the performance by an Owner of a Unit ofany obligation under the
Declaration or Bylaws of the Association which is not cured withinsixty (60) days;

(c) any lapse, cancellation, or material modification ofany insurance policy
maintained by the Association; or

(d) any propoEed action which would require the consent of a specified
percentage of eligible holders.

Section 2. Special FI-ILMC Provision. So long as required by the Federal Home
Loan Mortgage Corporation, the following provisionsapply in addition to and not in lieu of
the foregoing. Unless at least sixty-seven (67%) percent of the first Mortgagees or Members
representing at least sixty-seven (67%) nercent of the total Association vote entitled to be cast
thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide encurnber sell, or
transfer all or any portion of the real property comprising the Common Areawhich the
Association owns, directly or indirectly (the granting ofeasements for public utilities or other
similar purposes consistent with the intended use of the CommonArea shall not be deemed a
transfer within the meaning of this subsection);

(b) change the method of determining the obligations; assessments, dues,or
other charges which may be levied against an Owner ofa Unit (a decision, including
contracts, by the Board shall not be subject to this provision where such decision is otherwise
authorized by this Declaration);

(c) by actor omission change, waive, or abandonany scheme of regulations or
enforcement thereof pertaining to the architectural uesign or the exterior appearance and
maintenance of Units and of the Common Area (the issuance andamendment of architectural
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standards, procedures, rules and regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision);

(cl) fail to maintain insurance, as required by this Declaration; or

(e) use hazard insurance proceeds for any Common Area losses for other than
the repair, replacement, or reconstruction of suchproperty.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area andmay pay
overdue premiums on casualty insurance policies or securenew casualty insurance boverage
upon the lapse of an Association policy, and first Mortgagees making such payments shall be
entitled to immediate reimbursement from the Association.

Section 3. HUD,'VA Provisions. Anything to the contrary in this
Declaration notwithstanding, the following requirements of HUD andlor VA (collectively
"IIUD/VA't) shall control:

- -
(a) The lien of any assessment is subordinate to the lien ofany ffist

Mortgage, as more particularly set forth in Article X, Section 7.

(b) Mortgagees are not required to collect assessments.

(c) Failure to pay assessments shall not constitute a default under any
insured Mortgage.

(d) Approval by members representing at least sixty-seven percent (67%) of
the total Class "A' votes in the Association isrequired to amend this Declaration, as more
particularly setforth in Article Xffl, Section 2. Amendment of this Declaration alsorequires
iirior approval by BUD/VA as long as there is Class "B" membership, asmore particularly set
forth in Article XIII, Section 2.

(a) The Common Area cannot be mortgaged or conveyed without the
approval of members representing at least sixty-seven (67%)percent of the total Class "A"
votes of the Association (excluding the Declarant). The dedication of Common Area also
requires prior approval by BUD/VA as long as there is a Class "B" membership.

(f) If ingress or egress to any Unit is through Common Area, any
conveyance or encumbrance of such area is subject to the easement of the Owner of the Unit.

(g) The Common Area shall be conveyedto the Associnion free and clear ot'
all encumbrances (except easements, conditions and restrictions of record) before 111.21)
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insures the first Mortgage on the Properties, and any provision in this Declaration conflicting
with the foregoing HUD requirement shall have no force or effect.

(h) Absolute liability is not imposed on Owners of Units for damage to
Common Area or to Units.

(i) Annexation of real property described in Exhibit "B" and annexation of
any other real property, as provided in Article Vifi, shall require prior approval by BUD/VA
as long as there is a Class "B" membership.

U) Declarant intends that this Declaration and the Articles and Bylaws shall
complywith HIJD certification requirements as set forth in HUD Form 4150.1 REV-l (2/90),
as containedin the U.S. Department of Housing and Urban Development publication entitled
Valuation Analysis for Home Mortgage Insurance, February, 1990, Handbook 4150.1 REV-l,
pages 11-23 and 11-24 (the "HUD Certification"), the provisions of which are incorporated
herein, and in the event of any conflict between the IIUD Certification and the Declaration,
Articles or Bylaws, the provisions of the HUE) Certification shall prevail.

Section 4. No Priority. No provision of this Declaration or the Bylaws gives or
shall be construed as giving any Owner or other party priority overany rights of the first
Mortgagee of any Unit in the case of distribution to such Owner of insurance proceeds or
condenmation awards for losses to or a taking of the Common Area. -

Section 5. Notice to the Association. Upon request, each Owner shall be
obligated to fUrnish to the Association the name and address of the holder of any Mortgage
encumbering such Owner's Unit.

Section 6. Amendment by Board. Should the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequently deleteany of their
respective requirements winch necessitate the provisions of this Article or make any
requirements less stringent, the Board, without approval of the Owners, may cause an
amendment to this Article to bc recorded to reflect such changes.

Section 7. Applicability of Article XIV. Nothing contained in this Article shall
be construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, Bylaws, or Washington law for any of the acts set out in this Article.

Section 8. Failure of Mortgagee to Respond. Any Mortgagee who receives a
written request from the Board to respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the
Mortgagee within thirty (30) days of the date of the Associations request, provided such
request is delivered to the Mortgagee by certified or registered mail, return receipt requested.

PAGE 42. DECLARATION OF CovaANis, CONDITIONS AND RESThICTIONS
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Article XV.
Declarant's Rights

Any or all of the special rights and obligations of the Declarant set forth in this
Declaration or the Bylaws may be transferred to otherPersons, provided that the transfer shall
not reduce an obligation nor enlarge a right beyondthat contained hereinor in the Bylaws, as
applicable, and provided furthel-, no such transfer shall be effective unless it is ina written
instrument signedby the Declarant and duly recorded in the Auditor'sOffice of Benton
County, Washington. Nothing in this Declaration shall be construed torequire Declarant or
any successor to develop any of the property set forth in Exhibit "B" inany manner
whatsoever.

Notwithstanding any provisions contained in the Declaration to thecontrary, so
long as construction and initial thle of Units shall continue, it shall be expressly pennissiblefor Declarant to maintain and carry on upon portions of the Common Area such facilities and
activities as, in the sole opinion olDeclarant,may be reasonably required, convenient, or
incidental to the construction or sale of such Units, including, but not limited to, business
offices, signs, model units, and sales offices, and the Declarant shall havean easement for
access to and use of such facilities. The right to maintain andcarry on such facilities and
activities shall include specifically, without limitation, theright to use Units owned by the
Declarant and any clubhouse or community center whichmaybe owned by the Association, as
models and sales offices, respectively.

So long as Declarant continues to have rights-under thisparagraph, no Person
shall record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affectingany portion of the Properties without Declarant's
review and written consent thereto, and any attempted recordation without compliance
herewith shall result in such declaration ofcovenants, conditions and restrictions, or
declaration of condominium or similar instrumentbeing void and of no force and effect unless
subsequently approved by recorded consent sied by the Declarant.

This Article may not be amended without the express written consent of the
Declarant; provided, however, the rights contained in this Article shall terminateupon the
earlier of (a) December 31, 2020, (b) the termination of the Class "B" membership, or (c)
upon recording by Declarant of a written statement that all sales activity has ceased.

PAGE 43. DECLARAnON OF COVENANTS, CONOmONS AND RESTRICI1ONS
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IN WITNESS WFIEREOF, the undersigned Declaranthas executed this
Declaration this lstdayof FEBRUARY .2001.

NNP-CREEICSTONE, LLC,
a Delaware limited liability company

By NEWLANI) NATIONAL PARTNERS L.P.,
a California limited partnership,
Manager

By:

Name:
l.a UUNrL4 K. EON$Es

Title: V.P & C.F.Q,

By:______________
Name: ____________________________ -

C ThOMASTitle:

STATE OF CAUFORNIA

) ss.
County of San Diego

On __________________________ 2001, before me, the undersigned Notary Public,
personally appeared personally known to me (or proved to
me on the basis of satisfactory evidence) to be theperson whose name is subscribed to the
within instrument and acknowledged tome that he/she executed the same in his/her
authorized capacity, and that by his/her signature on the instrument the person or entityuponbehalf of which the person acted, executed the insfrument.

WItNESS myhand and official seal.

Signature of Notary

PAGE 44. DECLARAnON OF COVENARrs, CONDITIONS AND RESTRICTIONS
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STATE OF CATTFORNIA

/ )ss.
County of k,j AL7

On * / , 2001, before me, the undersigned Notary Public,
personally apeared 1nh:k nãt V 4t Ifll_4_— personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed
to the within instrument and acknowledged tome that he/she executed the same in his/her
authorized capacity, and that by his/her signature on the instrument theperson or entity upon
behalf of which the person acted, executed the instrument.

WrINESS my hand and official seal.

I
Signature of Notary c9

.a. AW4ES & as.s
t.4It CaTWYSOn#IThO15NvPitlc-Ga

- -
My Comm EpIre. Apr 23. Z)l
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ENGINEERS SURVEYORS PLANNERS

1703 MAIN STREET
VANCOUVER, WASHINGTON 98660

OREGON EMAIL
(360) 695-0833 (503) 289.6726 msinc@mackayspasjto corn

gXHIBIT 'A'
LEGAL DESCRIPTION

- GRANTEE'S PARCEL
KENNEWICK. WASHINGTON

Real property being a portion of the West half of SectIon 9, Township 8 North, Range 29East of the Willarnette Meridian, situated ri the City of Kerjnewjck, Bentoj, County,Washington, mare parUcularly described as follows:

ARCELA

The West half of the Northwest quarter, EXCEPT the North 40 feet,

AND

That portion of the West half of the
Southwest quarter, lying, North of the centerline of themain Kennewick irrigation District Canal.

EXCEPT therefrom that portion Deeded to the City of Kennewick by deed recorded underAuditors File No. 351688.

PARCEL B

The West half of the Northeast quarter of the Northwest quarter, Southeastquarter of theNorthwest quarter and that part of the East half of the Southwest quarter (E112 SW 114)lying northerly of the center line of the main canal, Kennewicic Division, Yakima
Reclamation Project, of Section 9, in Township 8 North, Range 29 East, WM.,EXCEPTING therefrom that part of the Southwest quarter of the Northeast quarter of theNorthwest quarter of said Section 9 which lies within a strip of land 150 feet in width, theboundaries of said strip lying 75 feet distant from, on each side of, and parallel tothecenter Une of Bonneville Power

Administration's Richland Kennewick transmission line asthe same is now established and
extended from the East line of said West half of theNortheast quarter of the Northwest quarter to lines drawn to said center line having

Page 1 of 2

11111 III 110 11III Ill IHI IIII I IIII I IL
FIRST AMERICAN TITLE EAS 0.00 Sen on

MacKay &

WASHINGTON
(360) 695.3411



[l II II III IIM t II Page: 9 of 12
09l182000 0S:SSA

FIRST fl*1ER1CN TIThE LAS iB.eo Bnton County

I IIIIIII IIII III 1111111111! TI l III

200 1OO3@S8
Pig.: 53 of 77
02/0712001 OStlIP

FIRST AMERICRN TITLE COY 14.C0 Benton County

IIII!
11111 III I

II

2000—024082

FIPST NERICRN JUJ' J1 II H Ill 111)1
Benton County

1111111 liii lii i I Pigs: 9 of 12
I 09F19/2Z00 0839A

128981.D2
7-7-00EXHIBIT A

MRN/eed

bearings of North 000 59 50 East and South 000 59' 50 West from a point thereondistant 2089.1 feet measured
southeasterly along said center line from the West line ofsaid Section 9; ALSO EXCEPTING therefrom that part of the Northeast quarter of theSouthwest quarter of said Section 9

heretofore Conveyed to the City of ICennewick underdeed dated December20, 1955.

/oO

Page 2 of 2



EXHIBIT B
K4162OWOOOwSMS\SMSO31Ny 1/fbi &42 PM

lIII III lI IIIII II liIII TII II UhIIl III 1!!3!!
?ZRST AMERICAN T!TLE coy 84.00 B.ntøn County

EXHIHIT "B"

Property Sublect to Annexation

NONE
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©16701 SE. McGillivrary Boulevard, Suite 150
Vancouver, Washington 98683

DEC 15 2003

NEWLAND NORTHWEST

STATUTORY WARRANTY DEED' FRONTIER TITLE CO.

Grantor: NNP-Creekstone, LLC

Grantee: Creekstone Community Assn.

Abbreviated Legal Description: Portion of Section 9, Township 8 North, Range 29 East of

the Willamette Meridian, Benton County, Washington

Fnll Legal Description. Set forth on attached Exhibit A. q3-zco — Ct0

Assessor's Tax Parcel No(s).: see 1ea1 descriptions

Reference No(s). of Related Docnments: 2001-015821, 2001-015820, 2001-015819, 2002-

00906, 2003-018065, 2003-018066,

The Grantor, NNP-CREEKSTONB, LLC, a Delaware limited liability company, for
and in consideration of TEN DOLLARS AND OTHER VALUABLE CONSIDERATION in
hand paid, conveys and warrants to the Grantee, CREEKSTONE COMMUNITY ASSN., a
Washington nonprofit corporation, the real estate situated in the County of Benton, State of
Washington, described in Exhibit A attached hereto and by this reference incorporated herein.

PAGE 1. STATUTORY WARRANTY DEED
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Subject to and excepting covenants, conditions, restrictions, bylaws, easements, rights-
of-way, exceptions and reservations now of record or as shown on the recorded plats
described in the attached Exhibit A.

Dated: November )3I. 2003.

NNP-CREEKSTONE, LLC,
a Delaware limited liability company

By:

By: DaWo!5President
Nanf James H. McLenflafl

Vice Ptesideflt & utO.
Title: _______________________________________

STATE OF WASHINGTON)
)

COUNTY OF CLARK

On November 'ffj, 2003, before me, the undersigned, a Notary Public in and for the
State of Washington duly sworn, personally appeared Davis Wood, Jr., to me known to be the
Vice President of NNP-Creekstone, LLC, the company that executed the foregoing instrument
and acknowledged the said instrument to be the free and voluntary act and deed of said
company for the uses and purposes therein mentioned, and on oath that he is authorized to
execute the said instrument.

Witness my hand and official seal hereto affixed the day and year first above written.

NOTARY PUBU
kiLL

STATE OF WASHINGTON
N

PubliF/n
and for the State of Washington

COMMISSION EXPPES Residing at: .a/?tIJiik-(A
AUGUST 27.2007 My conmfission expires: AiMiØ 2T 2L227

[Notary acknowledgment continued onfoilowingpage]
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STATE OF CALIFORNIA
)

County of San Diego

On November ) 2003, before me, VA Millet
notary public, personally appeared James H. MoLennan , personally
known to me (ef-Eici.d 1., Inc 1lIc e.satisfmtnryevidence)-to be the person whose
name is subscribed to the within instrument and acknowledged to me that [he/s)2efexecuted
the same in [his/hr] authorized capacity, and that by [his/lscj signature on the instrument, the
person, or entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal

Signature
7

I•
— - — M.kMILLER

1Commission # ¶4852O
— rotnry pubflc - cStoInIa

San Diego totAIity

jIMvcornrn.ExP101M&7XhI
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www. mackayspositocom

MacKay&Sposito,Inc. /
ENGINEERS SURVEYORS PLANNERS

VANCOUVER KENNEWICK
3321 West Kennewick Ave. $te 220 Kennewick,WA 99336 (509) 347-4248 (509) 374-4287 FAX

LEGAL DESCRIPTION
HOMEOWNERS ASSOCIATION

REAL PROPERTY SITUATED IN THE CITY OF KENNEWICK, BENTON COUNTY,
WASHINGTON, BEING A PART OF THE NORTHWEST QUARTER OF SECTION 9,
TOWNSHIP 8 NORTH, RANGE 29 EAST OF THE WILLAMtI iE MERIDIAN, AND
BEING THOSE TRACTS, AS SHOWN ON THE FOLLOWII4G DESCRIBED PLATS:

CREEKSTONE PLANNING UNIT, PHASE I

TRACTS 'A' THROUGH 'F' ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 1 OF PLATS, PAGE 140, AND AUDITOR'S FILE NUMBER 2001-015821
1—0989—202—0003,000410005,0006,0007,0008—000

CREEKSTONE PLANNING UNIT 1, PHASE 2

TRACT 'A' ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 15 OF
PLAiTS, PAGE 139 AND AUDtTOR'S FILE NUMBER 2001-015820

10989203LO0O5L000

CREEKSTONE PLANNING UNITS, PHASE I

TRACTS A' THROUGH 'E' ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 15 OF PLATS, PAGE 138, AND AUDITOR'S FILE NUMBER 2001-015819
1-0989—204—00040005 .0006,0007,0008—000

CREENSTONE PLANNING UNIT 1, PHASES

TRACTS 'A' THROUGH 'H' ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 15 OF PLATS, PAGE 165, AND AUDITOR'S FILE NUMBER 2002-00906

1—0989—205—0008,0009,001O,0011,0012,0013,0014,0015—000

Page lof2
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PHK

CREEKSTONE PHASE 5

TRACTS 'I THROUGH L' ACCORDING TO THE PLATTHEREOF RECORDED IN
VOLUME 15 OF PLATS, PAGE 207, AND AUDITOR'S FILE NUMBER 2003-018065

1—0989—206—000110002,0003,0004000
CREEKSTONE PHASES

TRACTS 'U THROUGH P ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 15 OF PLATS, PAGE 208, AND AUDITORS FILE NUMBER 2003-018066
1—0989—207—0001.1T0002 0003 , 0004 00O5OoO

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

Page 2 of 2
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When Recorded Return to:
The Management Group
7710 NE Vancouver Mall Drive
Vancouver, WA 90662 FRONTIER T$TLE CR

AMENDMENT TO DECLARATION

FIRST AMENDMENT

TO PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS

AFFECTING CPflXSTONE COMMUNITY ASSOCIATION

Now, tmPZFORE, the undersigned hereby adopts the following as an

Amendment to the Covenants, Conditions and Restrictions:

1. RESOLVED, that Article XII, Section 2B is deleted, and therefore

substituted with the followinq:

(1,) prohibited Vehicles: Commercial vehicles, vehicles primarily used or

designed for commercial purposes, tractors, mobile hones, recreational

vehicles, trailers (either with or without wheels), campers, camper

trailers, boats and other watercraft, and boat trailers shall be parked only

in enclosed garages or areas, if any, designated by the Board, except as set

forth in Article XIII, section 15 of this Declaration, Stored vehicles and

vehicles which are either obviously inoperable or do not have current

operating licenses shall not be permitted on the Properties except within

enclosed garages. For purposes of this Section, a vehicle shall be

considered "stored" if it is pat up on blocks or covered with a tarpaulin

and remains on blocks or so covered for fourteen 14) consecutive days

without the prior approval of the Board. Notwithstanding the foregoing,

service and delivery vehicles may be parked in the Properties during the

daylight hours for such period of time as is reasonably necessary to provide

service or to make a delivery to a Unit or the Common Areas. Any vehicle

parked in violation of this Section or parking rules promulgated by the

Board may be towed in accordance with Article III, Section 23 of the Bylaws.

1

H: \AssociattOfl Dept\Word
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a Washington State Non profit OrganizationBy
Davis E. WoOd, Jrtary
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instrument to be the

uses and purposes therein mentioned.

Witness my hand official seal hereto affixed the day and year first above

written./

Notary Public in and

STATE OF' )

7,1
COUNTY OF ( (tvLi'— ) ss.

On this day of/e//Mi?V ,2OO/before me, the undersigned Notary

Public in and for the State of Washington, duly commissioned and sworn,

Pe?pnallv appeared ')4IS f. )/D4',jp to me known to be the

of Creekstone Community Association, a Washington

State Non Profitbrqanization, and he/she acknowledged that he/she said
cti.

dully authorized.? SL -' of said organization executed said
L

instrument on behalf of said organization, and acknowledged the said
voluntary act and deed of said organization for the

for the State of /
Residing at: Ve". h&_

2

H:\Assocfation Dept\Word Documents\communities\creekstone\endments\endmentProhibitedveh.doo
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

NNP-Creekstone, LLC
do Newland Northwest
16701 SE. McGillivray Blvd., Suite 150
Vancouver, Washington 98683

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
CREFKSTONE

F4OWTR TITL CO.
Grantor (i.e. Dedarant): NNP-Creekstone, LLC.
Grantee (i.e. Flat Name): Creekstone
Legal Description (abbreviated): Ptn. Section 9-8-29, records ofBenton County,

Washington.
Full Legal Description: Set tbrth on attached Exhibit A
Assessor's Tax Parcel ID No.: 1-0989-200-0003-000

1-0989-200-0004-000
Reference Numbers of Related Documents: Auditor's No. 2001-003088

This First Amendment ("First Amendment") to Declaration of Covenants
Conditions, and Restrictions for Creekstone (the "Declaration") is made this .3o' dayof '-4 r , 2002, by NNP-Creekstone, LLC, a Delaware limited liability
company, duly thithorized to transact business in the state of Washington (the
"Declarant"). This First Amendment is made with refrrence to the following recitals
and these recitals shall constitute an integral part hereof

Page 1. First Amendment to Declaration of Covenants, Conditions and Restrictions
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RECITALS

A. The Declaration being amended herewith was recorded on February 7, 2001,
under Auditor's File No. 2001-003088, Records of Benton County, Washington. The
real property subject to the Declaration is described in Exhibit A attached hereto and
incorporated herein. Capitalized terms not defined herein shall have the meanings set
forth in the Declaration.

B. Article X, Section-I of the Declaration provides for the date upon which
each Unit shall be subject to Common Assessments.

C. Article X, Section 6 of the Declaration, by reason of a typographical error,
provides an inconsistent date as to when each Unit is subject to Common Assessments.
This First Amendment is made to correct the typographical error.

AMENDMENT

NOW, THEREFORE, Declarant hereby amends the Declaration to correct
typographical error by deleting the first two sentences of Section 6 of Article X of this
Declaration and substituting in lieu thereof the following one sentence:

"The obligations to pay the assessments provided herein shall commence
at the time provided for in Section 1 of this Article X."

IN WITNESS WHEREOF, the undersigned Declarant has executed this First
Amendment as of the date first written above.

NNP-CREEKSTONE, LLC,
a Delaware limited liability company,

ByteC7'
Davis Wood, Jr.
Vice President

Name:ieikmaK Motions
Title: $ç. Vice PTesidefl*

Page 2. First Amendment to Declaration of Covenants, Conditions and Restrictions
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STATE OF WASHINGTON
)s&

County of Clark

I certi' that I know or have satis&ctory evidence that Davis Wood, Jr. is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute this instrument and
acknowledged it as Vice President of NNP-RJVERRIM, LLC, a Delaware limited
liability companyrto be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

DATED: .30 , 2002.

I t,pubJjcinandbtIStaEeof
STATE OF WASHINGTfJN

My commission expires:4
STATE OF CALIFORNTA

) ss.
County of San Diego

On 3c&'Iit MI 2- , 2002, before me, the undersigned Notary Public,
personally appeared LaDOM4A K. MONSEES personally known to me
(orprovStflwon-the--ba of sotIsfoctery ovidente) to be the person whose name is
subscribed to the within instrument and acknowledged to me that 1*Ishe executed the
same in */her authorized capacity, and that by his/her signature on the instrument the
person or entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.0
; S. UZOROMAN II fffl COtSA. #1298761 Signature

NOTARY pac.CM.w 01DMt - SAN DIEGO COUNTY

I MynEW.APflXO5 Ia-s
Page 3. First Amendment to Declaration of Covenants, Conditions and Restrictions
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EXHIBIT "A'
LEGAL DESCRIPTION

- GRANitE'S PARCEL
KENNEWICIC. WASHINGTON

Real property being a portion of the West half of Section 9, TownshIp 8 North, Range 29
East of the Willarnette Meridian. situated in the City of Kennewick, Benton County,
Washington. more particularly described as follows:

PARCEL A

The West half of the Northwest quarter, EXCEPT the North 40 feet,

AND

That portion of the West half of the Southwest quarter, lying, North of the centerline of the
main Kennewicic Irrigation District Canal.

EXCEPT therefrom that portion Deeded to the City of Kennewick by deed recorded under
Auditors File No. 351688.

PARCEL B

The West half of the Northeast quarter of the Northwestquarter, Southeast quarter of the
Northwest quarter, and that part of the East half of the Southwest quarter (E112 SW 114)
lying northerly of the center line of the main canal, Kennewick Division, Yakima
Reclamation Project, of Section 9, in Township 8 North, Range 29 East, W.M.,
EXCEPTING therefrom that part of the Southwestquarter of the Northeast quarter of the
Northwest quarter of said Section 9 which lies withina strip of land 150 feet in width, the
boundaries of said strip lying 75 feet distant from, on each side of, and parallel tote
center fine of Bonneville Power Administration's Richiand Kennewicktransmission line as
the same is now established, and extended from the East line of said West half of the
Northeast quarter of the Northwest quarter to lines drawn to said center line havh-ig
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beadngs of North 000 59' 50" East and South 000 59' 5O West from a point thereon
distant 2089.1 feet measured southeasterlyalong said center line from the West tine of
said Section 9; ALSO EXCEPTING therefrom that part of the Northeast quarter of the
Southwest quarter of said SectIon 9 heretofore conveyed to the City of Kennewick under
deed dated December20, 1955.

/oO
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